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OF  THE 

PROCEEDINGS,  EVIDENCE  AND  ARGUMENTS  IN 
THE  TRIAL  OF  PROF.  IRA  G.  STRUNK  IN  THE 
FLOYD  CIRCUIT  COURT,  FOR  THE  KILLING  OF 
CHARLES  V.  HOOVER  ON  THE  STREETS  OF 
NEW  ALBANY,  AT  NOON  ON  THE  27TH  DAY  OF 
JULY,  ,886.  ^..g.^ 


On  the  27th  of  July,  1886,  the  citizens  of  New  Albany,  were  startled  by 
the  news  that  Prof.  Ira  G.  Strunk,  on  one  of  the  public  streets  of  the  city, 
had  shot  and  killed  Charles  V.  Hoover,  and  seriously  wounded  Dr.  Charles 
L.  Hoover,  the  father  of  the  deceased. 

,  The  fatal  shot  was  fired  a  few  minutes  after  twelve  o'clock,  and  was  the 
culmination  of  a  tragedy  that  had  been  gathering  force  for  years;  and 
which  in  the  development  of  its  successive  acts  and  scenes,  surpasses  in 
tragic  interest  all  the  literature  of  Sophochles  or  Shakespeare. 

Prof.  IraG.  Strunk,  the  defendant  in  the  cause  celebir,  an  account  of 
which  is  given  in  the  following  pages,  was  born  in  Jacksonville,  Pa.,  March 
22, 1846.  He  received  a  liberal  education  in  the  public  and  normal  schools 
of  his  native  State,  and  in  the  University  of  Kentucky. 

He  came  to  New  Albany,  Sept.  2,  1872,  and  in  the  following  November, 
he  became  the  Principal  of  the  New  Albany  Business  College. 

For  fourteen  years,  he  devoted  himself  to  his  chosen  field  of  labor,  with 
such  industry  and  zeal;  that  at  the  time  misfortune,  like  a  pall,  over- 
shadowed his  hitherto  happy  life,  he  had  made  for  his  College,  a  reputatien 
of  which  he  and  the  city  of  New  Albany,  were  justly  proud.  In  1876,  Prot. 
Strunk  married  Myra  Sullivan,  a  beautiful  and  talented  lady,  and  never  did 
a  youthful  pair  seem  happier,  nor  the  future  more  inviting. 

Prof,  and  Mrs.  Strunk,  were  members  of  the  Episcopal  church  of  this 
city,  Mrs.  Strunk  being  the  organist  in  the  church  choir.    The  leader  of  the 
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choir  was  Charles  V.  Hoover,  an  unmarried  man,  of  thiriy-eight  years  of 
age,  pleasing  in  address,  and  attractive  in  appearance.  As  organist,  and 
leader  of  the  choir,  Mr.  Hoover  and  Mrs.  Strunk  were  frequently  together, 
and  to  the  frequency  of  their  meetings,  and  the  intimacy  of  their  association 
there  seemed  to  be  no  objection.  Mr.  Hoover  was  a  frequent  visitor  at  the 
home  of  Prof.  Strunk,  and  was  always  treated  with  the  freedom  and 
cordiality  due  a  trusted  friend. 

The  business  engagements  of  Prof.  Strunk  as  Principal  of  the  Business 
College,  required  his  absence  from  his  home  during  the  day,  and  until  late 
at  night,  with  the  exception  of  meal  time.  Having  made  some  investments 
in  Florida,  he  was  occasionally  away  from  the  city  for  some  weeks  together. 
Returning  from  one  of  these  trips,  his  attention  was  called  to  a  squib  in 
one  of  the  city  papers,  hinting  at  a  questionable  intimacy  existing  between 
a  single  gentleman  and  a  prominent  married  woman. 

Resenting  the  intimation  that  the  lady  referred  to  was  his  wife,  Prof. 
Strunk  made  inquiry  of  the  editor,  with  a  view  of  proving  false  the  rumor 
that  had  been  set  afloat, 

It  was  at  once  established  that  the  newspaper  notice  had  no  reference 
to  Mrs.  Strunk;  but  Prof.  Strunk,  to  his  horror  and  amazement,  was 
informed  that  for  some  years  Charles  V.  Hoover,  had  been  making  visits 
to  his  house  in  his  absence,  and  both  publicly  and  privately  had  given 
undoubted  proofs  of  an  undue  intimacy  with  his  wife.  Upon  further 
inquiry  these  reports  were  verrified ;  the  trusted  friend  had  proved  false 
in  his  pretended  friendship,  and  violated  the  confidence  reposed  in  him. 

On  the  22nd  of  December,  1885,  Prof.  Strunk  left  his  wife  and  home, 
and  took  rooms  at  the  Occidental  Hotel.  Some  time  in  AprU,  meeting 
Hoover  in  a  clothing  store,  Strunk  attempted  to  shoot  him,  but  the  pistol 
missed  fire.  Strunk  now  disposed  of  his  interest  in  the  Business  College, 
and  determined  to  quit  New  Albany  forever. 

When  just  about  to  leave  for  Florida,  he  was  arrested  and  held  to 
answer  the  charge  of  assault  and  battery,  with  the  intent  to  kill  Hoover. 

Having  furnished  bond  for  his  appearance,  he  went  to  Florida,  where 
he  remained  some  months,  returning  in  July.  On  the  27th  of  that  month, 
he  was  seated  before  the  Windsor  Hotel  in  this  city,  when  Charles  V. 
Hoover,  and  his  father  passed  up  the  street  in  full  view.  Strunk  after 
gazing  at  them  a  moment,  arose,  followed  them,  shot  and  killed  Charles  V. 
Hoover,  and  by  accident  seriously  wounded  the  father, 

Immediately  after  the  shooting.  Prof.  Strunk  walked  quietly  to  his 
hotel,  and  there  surrendered  himself  to  the  authorities. 

On  Thursday,  the  29th,  the  prisoner  was  arraigned  before  John  J. 
Richards,  Mayor  of  the  city  of  New  Albany,  and  the  State  not  being  ready 
for  the  preliminary  examination,  the  case  was  continued  till  the  3rd  of 
September,  and  Prof.  Strunk,  was  taken  to  the  county  jail,  and  remained 
in  the  custody  of  Sheriff  Jacob  Loesch,  at  whose  hands  he  received  all 
possible  courtesy  due  the  prisoner,  and  not  inconsistent  with  his  own  duties 
as  Sheriff. 

During  his  imprisonment,  Prof.  Strunk  received  letters  and  telegrams 
of  sympathy  from  all  parts  of  the  Union.    The  young  men,  whom  he  had 
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trained  and  fitted  for  business  life,  scattered  as  they  are  all  over  the  land, 
did  not  forget  their  friend  in  this  trying  situation. 

Friends  from  the  city  of  New  Albany  and  vicinity,  were  unceasing  in 
their  efforts  to  render  the  long  hours  spent  in  the  jail,  as  free  from 
unpleasant  associations  as  possible.  Scarcely  an  hour  of  the  seventy- three- 
and  one  half  day's  of  his  confinement,  was  Prof.  Strunk  left  without  a 
visitor.  More  than  fifteen  hundred  of  his  friends  and  acquaintances  called 
between  the  time  of  his  arrest  and  acquittal. 

On  the  3rd  of  September,  at  the  preliminary  hearing,  upon  the  reading 
of  the  indictment.  Prof.  Strunk,  pleaded  not  guilty.  And  by  his  attorneys, 
as  required  by  the  statutes  of  Indiana,  he  entered  the  special  plea  of 
unsoundness  of  mind  at  the  time  oi' the  commission  of  the  alleged  offense. 
He  was  then  remanded  to  jail  to  await  the  action  of  the  grand  jury. 

On  the  8th  day  of  September,  the  Grand  Jury,  after  an  inquiry  into 
the  facts  presented  the  following  indictment. 


STATE  OF  INDIANA, 
Floyd  County. 


In  the  Floyd  Circuit  Court,  September 
Term,  1886. 


TgE  Statk  of  Indiana,  1 

vs.  y     Indictment  No.  1,  for  Murder. 

Ira  G.  Strunk.  J 


The  Grand  Jury  of  the  County  of  Floyd,  in  the  State  of  Indiana,  upon 
their  oath  do  present;  that  Ira  G.  Strunk,  on  the  27th  day  of  July,  1886,  at 
said  county,  feloniously,  purposely,  and  with  premeditated  malice,  unlaw- 
fully killed  and  murdered  Charles  V.  Hoover,  by  then  and  there  feloniously, 
purposely,  and  with  premeditated  malice,  shooting  and  mortally  wounding 
the  said  Charles  V.  Hoover  with  a  certain  pistol,  which  he,  the  said  Ira  G. 
Strunk,  then  and  there  had  and  held  in  his  hands,  and  shot  off  and  dis- 
charged at,  against,  to,  and  upon  the  said  Charles  V.  Hoover,  and  which 
pistol  was  then  and  there  loaded  with  gunpowder  and  leaden  bullets. 
Frank  B.  Burke,  Prosecuting  Attorney, 

By  Jacob  Herter,  his  Deputy. 

The  trial  was  set  down  for  September, .    The  case  for  the  State, 

was  conducted  by  Prosecutor  Frank  B.  Burke,  assisted  by  LaFollette  & 
Tuley,  of  the  New  Albany  bar,  and  Major  Kinney,  and  Col.  Caruth,  from 
Louisville.  For  Prof.  Strunk,  appeared,  A.  Dowling,  Kelso  &  Kelso,  Jewett 
&  Jewett,  and  Chas.  F.  Coflfin,  aU  of  New  Albany. 

The  trial  was  a  memorable  one,  and  was  watched  with  interest  by  the 
citizens  of  Floyd  County,  and  of  the  cities  and  towns  for  miles  around. 
As  the  evidence  for  the  defendant,  began  to  develop,  public  sympathy  for 
the  accused  increased  to  such  a  degree  of  intensity  that  it  visibly  affected 
the  business  of  the  whole  city.  And  the  verdict  of  the  jury  was  received 
with  such  demonstrations  of  approval  as  had  never  before  been  witnessed 
in  Indiana, 
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The  following  is  a  record  of  the  proceecluigs  of  the  trial: 
Judge  LaFollette  said: 

Under  the  second  specification  of  Section  1793,  R.  S.  1881,  if  a  juror 
states  that  his  opinion  had  been  formed  or  expressed,  as  to  the  guilt  or 
innocence  of  the  defendant,  upon  conversation  with  witnesses  to  the  trans- 
action, or  reading  reports  of  their  testimony,  or  hearing  them  testify,  that 
it  was  an  absolute  disqualification  of  the  juror;  and  that  no  fwrther  inquiry 
could  be  made  of  him  in  relation  to  his  qualifications;  that  to  put  any  other 
construction  upon  that  part  of  the  section  would  be  to  defeat  the  very  aim 
and  object  of  the  law,  and  do  injustice  to  the  State  and  the  prisoner,  for 
the  reason  that  an  unscrupulous  person  could  hear  the  testimony,  say  that 
it  made  no  impression  upon  his  mind^nd  remain  in  the  jury  box,  and  be 
largely  controlled  in  the  verdict  that  he  might  afterward  render,  by  the 
evidence  that  he  had  heard  or  read,  and  thereby  defeat  the  ends  of  justice. 
That  the  balance  of  the  language  in  said  section  which  states  that  when  a 
juror  makes  a  statement  that  he  has  formed  or  expressed  an  opinion  as  to 
the  guilt  or  innocence  of  the  defendant,  the  court  or  the  parties  shall 
proceed  to  examine  such  juror  upon  oath  as  to  the  ground  of  such  opinion, 
and  if  it  appears  to  have  been  formed  upon  reading  newspaper  statements, 
communications,  comments,  or  reports,  or  upon  rumors  or  hearsay,  and  the 
juror  states  on  oath  that  he  feels  able,  notwithstanding  such  opinion  to 
render  an  impartial  verdict  upon  the  law  and  the  evidence.  The  court,  if 
satisfied  that  he  is  impartial,  and  will  render  such  verdict,  may  in  its 
discretion,  admit  him  as  competent  to  serve  in  such  case,  is  evidently  the 
law,  but  the  statute  is  a  great  innovation  of  what  was  formerly  the  law  in 
such  cases,  and  ought  in  my  opinion,  to  be  strictly  construed. 

The  court  seemed  to  sustain  the  opinion  of  Judge  LafoUette,  and  the 
work  of  challenging  and  selecting  jurymen  continued  for  several  days,  ex- 
hausting the  venire  of  nearly  two  hundred  men.  When  both  sides  had 
exhausted  their  legal  number  of  challenges  the  foUowhig  gentlemen  were 
found  in  the  box,  and  were  sworn  to  try  the  cause: 

John  W.  Norrington, 

James  Byrne, 

Charles  F.  Bence, 

Conrad  Krousgrill, 

L.  A.  Zimmerman, 

David  Baker, 

Louis  C.  Miller, 

S.  C.  Miller, 

George  P.  Humberger, 

John  Fenwick, 

Charles  E.  Crandall, 

Stephen  Cole. 


OPENING  STATEMENT  FOR  THE  STATE. 


BY  PRANK  B.  BUKKE. 


If  the  Court  Please,  Gentlemen  of  the  Jury: 

At  this  stage  of  the  proceedings,  in  a  criminal  trial,  it  becomes  the 
duty  of  the  representative  of  the  State  of  Indiana  to  state  to  the  jury  the 
nature  of  the  offense  charged  and  the  facts  relied  upon  to  sustain  the  indict- 
ment. This  indictment  charges  the  defendant  with  the  crime  of  murder  in 
the  first  degree,  and  is  as  follows : 


STATE  OF  INDIANA,)         in  the  Floyd  Circuit  Court,  September 
Floyd  County.  Term,  1886. 


The  State  op  Indiana, ^ 

vs.  )■  Indictment  No.  1,  for  Murder. 


Ira  G.  Strunk. 


r 


The  Grand  Jury  of  the  County  of  Floyd,  in  the  State  of  Indiana,  upon 
their  oath  do  present:  that  Ira  G.  Strunk.  on  the  27th  day  of  July,  1886,  at 
said  county,  feloniously,  purposely,  and  with  premeditated  malice,  unlaw- 
fully killed  and  murdered  Charles  V.  Hoover,  by  then  and  there  feloniously, 
purposely,  and  with  premeditated  malice,  shooting  and  mortally  wounding 
the  said  Charles  V.  Hoover  with  a  certain  pistol,  which  he,  the  said  Ira  G. 
Strunk,  then  and  there  had  and  held  in  his  hands,  and  shot  off  and  dis- 
charged at,  against,  to,  and  upon  the  said  Charles  V.  Hoover,  and  which 
pistol  was  then  and  there  loaded  with  gunpowder  and  leaden  bullets. 
Frank  B.  Burke,  Prosecuting  Attorney, 

By  Jacob  Herter,  his  Deputy. 

The  statute  upon  which  this  indictment  is  predicated  is  as  follows : 

"Whoever  purposely  and  with  premeditated  malice,  or  in  the  perpetra- 
tion of,  or  in  the  attempt  to  perpetrate,  any  rape,  arson,  robbery,  or  burg- 
lary, or  by  administering  poison,  or  causing  the  same  to  be  done  kills  any 
human  being,  is  guilty  of  murder  in  the  first  degree,  and  upon  conviction 
thereof  shall  suffer  death,  or  be  imprisoned  in  the  State  Prison  during  life 
in  the  discretion  of  the  jury." 

So  much  of  this  statute,  as  is  applicable  to  the  case  at  bar  is:  "Who- 
ever purposely  and  with  premeditated  malice  kills  any  human  being,  is 
guilty  of  murder  in  the  first  degree  and  upon  conviction,  etc.,  etc. 
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Felonious  homicide,  under  the  laws  of  the  State  of  Indiana  is  divided 
into  three  degrees:  Murder  in  the  first  degree,  murder  in  second  degree, 
and  manslaughter  voluntary  and  involuntary.  Under  this  indictment  the 
defendant  may  be  convicted  of  either  degree  of  felonious  homicide. 

The  chief  characteristic  of  murder  in  the  fii-st  degree,  is  that  of  pre- 
meditated malice.  It  matters  not  how  long  the  killing  may  have  been 
meditated  upon.  You  must  be  satisfied  beyond  any  reasonable  doubt  that 
the  killing  was  a  milicious  one,  and  that  the  malice  was  premeditated.  The 
defendant  to  the  indictment  which  1  have  just  read  to  you,  and  which 
charges  him  with  the  crime  of  murder  in  the  first  degree,  has  answered  in 
general  terms,  "that  he  is  not  guilty  as  herein  charged,"  and  his  attorneys 
have  interposed  the  further  plea,  that  "  at  the  time  of  the  commission  of 
said  offense  he  the  defendant  was  of  unsound  mind." 

If  then  gentlemen  the  defendant  relies  upon  his  si^ecial  plea  of  un. 
soundness  of  mind  at  the  time  of  the  commission  of  the  offense  charged  in 
the  indictment,  he  substantially  admits  the  truth  of  all  the  material  allega- 
tions of  that  indictment,  except,  that  of  malice  and  purpose.  Because 
where  there  is  insanity  there  can  be  no  malice,  or  purpose. 

Under  the  law  every  man  is  presumed  to  be  of  sound  mind,  until  the 
contrary  appears.  Therefore  at  the  out  start  in  this  prosecution,  the  defen- 
dant is  presumed  to  be  of  sound  mind  and  memory.  And  the  State,  as  the 
law  requires,  will  in  my  judgment,  prove  the  following  facts  to  support  the 
charge  of  murder  in  the  first  degree : 

Ira  G.  Strunk,  the  defendant,  has  for  the  last  twelve  or  fourteen  years 
resided  in  the  city  of  New  Albany,  and  been  sole  and  part  proprietor  of  the 
New  Albany  Business  College.  He  has  during  the  last  ten  years  up,  and 
until  the  12th  day  of  December,  1885,  lived  at  the  house  of  his  mother-in- 
law,  Mrs.  Sullivan,  on  the  corner  of  5th  and  Main  streets,  together  with 
his  wife,  two  little  girls,  aged  respectively  Sand  10  years  and  Mrs.  Sullivan. 

The  deceased  a  single  man  about  40  years  of  age,  has  resided  with  his 
father  on  Market  street  above  5th  and  was  engaged  in  business  with  his 
father  on  Main  street  just  below  or  west  of  State  street.  On  the  12th  day 
of  December,  1885,  the  defendant  left  his  home  and  took  up  his  residence 
at  the  Occidental  Hotel,  on  Main  street  in  this  city.  Prior  to  this  time  the 
relations  between  the  defendant  and  deceased  were  of  the  most  friendly 
character.  The  defendant  claimed  that  in  the  matter  of  his  domestic  relations 
the  deceased  had  injured  him;  in  what  manner,  and  to  what  extent,  is  un- 
known to  us.  A  few  days  after  this  defendant  seijerated  from  his  wife,  in  a 
conversation  with  Charles  Bradley  he  proposed  to  Bradley  that  he  would 
give  him  $5  if  he  would  get  the  deceased  drunk,  and  take  him  to  his 
Strunk's  house  and  he  would  go  there,  or  be  there  and  kill  him;  and  upon 
the  refusal  of  Bradley  he  increased  the  offer  to  $10,  which  was  also  refused. 
On  the  21st  day  of  April  or  thereabouts,  the  defendant  slipped  up  behind 
the  deceased,  in  the  store  of  Isaac  Maienthal  on  corner  of  Pearl  and  Mar. 
ket  street  and  placing  a  revolver  at  his  head,  pulled  the  trigger  but  the 
pistol  snapped,  and  its  contents  were  not  discharged.  Nothing  occurred 
between  the  defwidant  and  deceased  untU  the  day  of  the  tragedy.  It  was 
the  custom  of  the  deceased  in  going  from  his  father's  store  for  his  dinner, 
to  leave  the  store  about  noon,  go  east  on  Main  street  to  Pearl,  thence  north 
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on  the  east  side  of  Pearl  to  Market;  thence  east  on  the  south  side  of  Mar- 
ket to  his  home.  This  route  woukl  bring  him  immediately  in  front  of  the 
Windsor  Hotel  situated  on  the  south  side  of  Market  street  at  the  intersec- 
tion of  Bank  street.  On  the  27th  day  of  July,  1886,  the  defendant  station- 
ed himself  immediately  in  front  of  the  Windsor  Hotel,  about  thirty  minutes 
before  the  deceased  usually  passed  there.  Business  engagements  on  this 
day  took  the  deceased  out  of  his  usual  way  home,  at  noon  and  instead  of 
coming  north  on  Pearl  to  Market,  he  came  north  on  Bank  which  is  one 
square  further  east,  and  nearer  to  his  home.  When  the  deceased  reached 
Market  street  from  Bank  street  he  was  between  the  defendant  and  his  home ; 
and  was  in  company  with  his  father.  The  deceased  and  his  father  had 
passed  on  for  over  a  square  and  a  half  before  they  were  discovered  by  the 
defendant.  But  immediately  upon  seeing  them  he  followed  them  slipped 
up  behind  them  walking  upon  his  tip-toe,  until  the  deceased  heard  the 
approaching  foot  steps  looked  around,  seeing  the  defendant  said  "look  out 
father, ' '  and  shoving  his  father  toward  the  curbing,  he  moved  towards  the 
inside  of  the  pavement.  The  defendant  leveled  his  revolver  at  the  father 
and  fired,  twice  in  rapid  succession;  the  first  ball  taking  effect  in  the 
father's  side,  and  he  sank  to  the  pavement,  the  second  shot  burned  his  left 
hand  and  the  defen^dant  raised  his  pistol  to  fire  at  the  prostrated  father  the 
third  time  when  he  said:     For  "God's  sake  don't  shoot  me  any  more." 

Then  the  defendant  turned  towards  the  deceased  and  fired  twice  at  him; 
both  shot  ■■  striking  him  in  the  left  side  and  the  bullets  going  entirely 
through  the  body.  The  deceased  then  fell  to  the  floor  of  a  barber  shop  he 
was  trying  to  get  into,  and  was  probably  dead  before  he  touched  the  floor. 
The  defendant  then  sprang  upon  his  prostrate  form  and  cruelly  beat  him 
over  the  head  with  the  handle  of  the  deadly  weapon  until  some  of  the 
witnesses  to  the  dreadful  scene  came  up  and  said  to  the  defendant:  "Don't 
beat  him  any  more  he  is  dead."  The  defendant  rose,  lifting  his  hat  from 
his  forehead  to  wipe  the  persperation  from  his  brow,  put  his  pistol  in  his 
pocket  and  walked  quietly  away. 

These  gentlemen  are  the  facts  upon  which  we  rely  to  sustain  the  charge 
of  murder  in  the  indictment  charged.  It  devolves  upon  the  defense  to 
prove  the  insanity  of  the  defendant  at  the  time,  or  by  some  proof  raise,  a 
doubt  in  your  minds  as  to  the  soundness  of  his  mind  at  that  time. 
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BY   ALEXANDER   DOWLING,    ESC: 


Gentlemen  op  the  Juky  :  You  have  been  brought  here  from  quiet 
and  happy  homes,  presided  over  by  pure  and  honored  wives  and  mothers, 
and  lighted  and  cheered  by  the  presence  of  children  over  whose  lives  no 
shadow  of  maternal  shame  has  ever  fallen,  to  try  the  case  of  a  man,  who, 
deprived  of  these  soothing  and  delightful  associations  and  reflections,  stands 
charged  with  the  commission  of  a  great  crime. 

A  few  hours  ago  you  were  strangers  to  this  defendant.  No  civil  or 
legal  relation  existed  between  you  and  him,  excepting  that  of  citizenship  of 
the  same  county  and  State.  You  owed  him  no  special  duty;  and  you  proba- 
bly felt  no  other  or  greater  interest  in  his  affairs  or  fate,  than  your  humanity 
would  have  caused  you  to  feel  for  any  other  unfortunate  man  in  the  same 
distressing  situation.  But  now  all  this  is  changed.  You  have  been  com- 
pelled to  abandon  your  own  business  and  the  prosecution  of  your  own 
interests,  and  for  some  days,  at  least,  all  your  time,  and  all  your  attention 
must  be  devoted  to  the  consideration  of  his  conduct,  and  to  the  determina- 
tion of  those  grave  questions  of  law  and  fact  upon  which  his  guilt  or 
innocence,  his  future  happiness  or  misery,  his  life  or  death  depend. 

The  indictment  charges,  that  on  the  27th  day  of  July  last,  at  Floyd 
County,  the  defendant  purposely  and  with  premeditated  malice  killed  and 
murdered  Charles  V.  Hoover. 

The  defendant  in  his  own  person  has  pleaded  not  guilty,  and  this  plea 
puts  in  issue,  and  makes  it  necessary  for  the  State  to  prove,  every  material 
allegation  of  the  indictment,  beyond  a  reasonable  doubt. 

The  counsel  for  the  prisoner  availing  themselves  of  the  privilege  given 
by  the  statutes  of  this  State,  have  filed  a  second  plea,  alleging,  that  at  the 
time  of  the  commission  of  the  offense  set  forth  in  the  indictment,  the 
defendant  was  a  person  of  unsound  mind. 

Soundness  of  mind  is,  in  all  cases,  the  foundation  of  criminal  responsi- 
hilli!/ and  the  statute,  (section  2544)  declares,  that  the  words,  "person  of 
unsound  mind"  shall  include  idiots,  persons  non  compotes  mentis,  lunatics, 
monomaniacs,  and  distracted  persons.  It  is  a  matter  of  familiar  knowledge 
that  unsoundness  of  mind  is  a  sufficient  ground  for  setting  aside,  or  avoid- 
ing civil  contracts,  conveyances,  and  wills.  Nor  is  any  very  great  degree  of 
mental  alienation  requii-ed  to  be  shown.  The  language  of  the  statute  is 
broad  enough,  and  comprehensive  enough,  to  extend  to  every  form,  and 
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every  degree  of  mental  disease;  and  the  fact  being  once  established,  that 
the  mind  is  unsound,  the  law  in  its  benevolence  relieves  the  unhappy  suf- 
ferer from  the  legal  consequences  of  his  acts.  From  the  very  nature  of  the 
disease,  unsoundness  of  mind  is  incapable  of  precise  definition,  and  the  some- 
what loose  and  untechnical  language  of  the  statute  is  designedly  employed 
so  as  to  bring  within  the  scope  of  its  protection  all  persons  whose  reason  has 
been  dethroned;  or  darkened  by  disease  or  misfortune;  or  distracted  by  grief 
or  mortification  ;  or  whose  will  and  conscience,  overmastered  by  some  resist- 
less impulse,  or  drawn  aside  by  some  unseen  ligament  pressing  upon  them, 
are  no  longer  capable  of  fixing  the  nice  distinctions  between  right  and  wrong, 
and  regulating  and  controlling  the  conduct  according  to  requirements  of 
the  moral  law,  and  of  civil  government. 

I  must  admit  however  that  in  the  application  of  the  rule,  that  unsound- 
ness of  mind  relieves  from  responsibility,  there  is  a  marked  and  important 
difference  between  civil  and  criminal  liability,  and  that  difference  is,  that 
in  the  case  of  civil  contracts,  deeds,  wills,  and  the  like,  proof  of  any 
unsoundness  of  mind,  although  wholly  unconnected  with  the  act  or  deed 
sought  to  be  avoided,  is  sufficient  to  authorize  a  court,  to  set  aside,  or 
cancel  the  contract  or  instrument.  A  grantor  in  a  deed,  or  a  testator,  may 
be  learned  and  accomplished,  able  to  converse  intelligently  upon  all  ordinary 
topics;  there  may  be  no  outward  manifestation  of  mental  disease  discover- 
able in  his  ordinary  intercourse  and  dealings  with  his  fellow  men ;  and  yet, 
if  upon  any  one  subject,  his  mind  is  subject  to  hallucination  or  delusion,  his 
most  solemn  act  will  be  set  aside.  An  English  gentleman  of  large  estate, 
who  had  managed  his  affairs  with  great  skQl  and  intelligence,  and 
whose  conversation  and  manner  were  those  of  a  refined,  well  bred,  and 
educated  person,  made  his  will  by  which  he  diverted  a  large  part  of  his 
estate  trom  his  heirs  at  law.  The  validity  of  the  will  was  contested  on  the 
ground  of  the  insanity  of  the  testator;  and  it  was  shown,  that  while  appa- 
rently sane  upon  every  other  subject,  the  testator  was  the  victim  of  the 
delusion  that  he  was  the  Savior  of  the  world.  Now  although  this  delusion 
had  no  seeming  connection  with  the  disposition  he  made  of  his  property, 
yet  the  court  promptly  set  aside  his  will  because  of  the  unsoundness  of  his 
mind. 

But  where  insanity  is  relied  upon  as  a  defense  to  a  criminal  charge,  it 
must  be  shown  that  the  criminal  act  was  inspired  or  incited  by,  or  arose 
from  the  insane  belief  or  impulse;  and,  unless  it  appears  that  there  is  a 
close  and  obvious  connection  between  the  nature  of  the  mental  disease 
which  is  proved  to  exist,  and  the  criminal  act  of  the  person  so  affected,  the 
accused  person  cannot  shield  himself  behind  the  defense  of  insanity.  An 
insane  belief  in  witchcraft,  or  in  the  power  of  departed  spirits  to  communi- 
cate with  living  beings,  would  not  ordinarily  excuse  from  the  criminal  con- 
sequences of  lai-ceny,  or  arson,  or  burglary;  but  if  it  appeared  from  the 
evidence  that  the  person  charged  with  one  of  these  crimes,  was  acting  at  the 
time  of  its  commission,  under  the  influence  of  a  delusion  upon  one  of  these 
subjects;  if  it  appeared  that  he  was  led,  as  he  believed,  by  invisible  beings, 
and  by  supernatural  communications,  to  do  the  criminal  act,  and  that  he 
was  not  yielding  to  the  natural  instincts  of  cupidity  or  revenge,  then  the  law 
would  not  hold  him  responsible  for  his  conduct. 


12  OPENING   STATEMENT  FOR  THE   DEFENSE. 

It  was  said  in  the  opening  statement  on  behalf  of  the  prosecution,  that 
the  State  must  show  that  the  defendant  at  the  time  of  the  homicide  was  a 
free  moral  agent.  Such  is  the  law;  and  unless  you  are  satisfied  that  the 
defendant  at  the  time  of  the  killing  of  Charles  V.  Hoover,  was  capable  of 
understanding  the  moral  quality  of  his  conduct;  unless  you  are  convinced 
that  he  had  the  power  to  control  his  actions;  unless  you  believe  that  the 
defendant  could  on  the  27th  day  of  July  last  retison  intelligently,  and  regu- 
late his  conduct  by  those  principles  and  maxims  which  usually  guide  and 
control  the  healthy  and  unimpaired  mind;  then  you  are  not  authorized  by 
the  law  to  hold  him  accountable  for  those  actions  which  are  shown  to  have 
proceeded  from  a  disordered  and  distracted  intellect. 

The  statement  of  the  learned  Prosecutor  struck  every  one  who  heard  it  as 
being  incomplete.  No  connection  between  the  defendant  and  the  deceased, 
not  even  the  existence  of  an  acquaintance  between  them,  was  so  much  as 
hinted  at,  and  the  conduct  of  the  defendant  as  described  by  the  Prosecut- 
ing Attorney,  was  merely  that  of  a  madman,  wild,  savage,  and  reckless  of 
human  life,  shooting,  wounding,  and  slaying,  without  cause  or  motive,  any 
unfortunate  persons  who  came  in  his  way,  or  attracted  his  attention. 
We  do  not  claim  that  the  malady  under  which  our  client  labored  had  so 
completely  dethroned  his  reason,  as  such  conduct,  unexplained,  would  indi- 
cate. There  was  a  reason  why  the  unexpected  appearance  of  Charles  V. 
Hoover  before  him  should  awaken  the  frenzy  which  then  seized  upon  the 
defendant,  overpowered  his  will,  and  bore  him  along  a  helpless  captive. 
There  was  something  in  the  past  history  of  the  lives  of  these  two  men  which 
connected  them  together,  and  which  made  the  awful  tragedy  of  that  hour  a 
natural  and  fitting  catastrophe  of  the  events  which  had  preceded  it.  The 
facts  of  this  melancholy  story  can  be  narrated  in  a  few  words. 

The  defendant  came  to  New  Albany  in  the  year  1872,  and  soon  after- 
wards became  the  principal  and  sole  proprietor  of  a  flourishing  Commercial 
College.  His  efficiency  as  an  educator,  the  integrity  of  his  character, 
and  the  correctness  of  his  habits,  made  him  numerous  friends,  and  gave  to 
his  school  great  popularity  and  success.  In  1876,  he  married  Myra  Sulli- 
van, a  young  lady  who  was  attractive  in  appearance,  and  possessed  of  many 
accomplishments,  among  them  a  taste  for,  and  a  considerable  proficiency  in 
music.  The  defendant  and  his  young  wife  lived  happily  together  for  several 
years,  and  two  children,  both  daughters,  were  born  to  them.  Her  taste  for 
music,  and  her  duties  as  a  member  of  a  church  choir,  threw  the  defendant's 
wife  frequently  in  the  society  of  the  deceased,  who  was  himself  a  lover  of 
music,  and  the  leader  of  the  choir.  He  was  admitted  into  the  home  and 
family  of  the  defendant;  and  unconscious  of  any  feeling  of  suspicion  or 
jealousy,  the  defendant  received  him  and  treated  him  with  the  unguarded 
confidence  of  an  intimate  friendship.  The  business  in  which  the  defendant 
was  engaged  made  it  necessary  for  him  to  be  absent  fi-om  his  home  much 
of  the  time,  sessions  of  his  school  being  held  in  the  forenoon,  in  the  after- 
noon, and  at  night.  An  investment  in  land  in  Florida  required  him  to 
make  repeated  journeys  to  that  state,  and  detained  him  there  for  several 
weeks.  Durmg  the  absence  of  the  defendant  the  deceased  continued  his 
visits  to  the  defendant's  home.  Yet  the  defendant  suspected  no  wrong,  and 
his  affection  for  his  wife,  and  his  confidence  in  his  friend  were  undiminished. 
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Returning  from  a  protracted  visit  to  Florida,  the  defendant  for  the  first 
time  heard  disagreeable  rumors  and  reports  darkly  hinting  at  an  improper 
intimacy  between  his  wife  and  his  friend.  At  first  he  utterly  disbelieved 
them.  He  flew  into  a  rage  «nd  threated  with  violence  the  originators  of 
what  he  thought  a  cruel  slander.  For  the  purpose  of  discovering  the  author 
of  these  reports  he  began  a  strict  investigation,  tracing  them  from 
house  to  house,  and  from  person  to  person.  As  he  proceeded,  to  his  dis- 
may, the  evidences  of  his  friend's  faithlessness,  and  his  wife's  disgrace  accu- 
mulated upon  him,  and  drove  from  his  breast  aU  peace  of  mind,  all  hope  of 
her  innocence,  all  expectation  of  future  repose  and  happiness  in  his  deso- 
lated home.  Yet  even  then  he  clung  to  her,  and  for  weeks  the  fatal  rupture 
was  deferred.  At  last,  on  the  12th  of  December,  1885,  unable  longer  to 
endure  his  agony  and  sfiame,  he  tore  himself  fi-om  his  home,  and  separated 
from  his  wife.  Then  upon  every  hand,  from  friends,  strangers,  and  enemies, 
he  received  every  day  new  and  convincing  proofs  of  his  great  wrong.  Even 
the  poor  satisfaction  of  a  doubt  was  denied  him.  The  distressing  idea  of 
his  wife's  ruin  and  his  own  shame  and  dishonor,  took  complete  possession 
of  him.  Like  an  evil  spirit  it  haunted  his  footsteps  by  day;  it  lay  down 
with  him  on  his  restless  couch  by  night;  and  when  after  a  few  hours  of 
disturbed  and  unrefreshing  slumber  he  opened  his  eyes  to  the  light  of  the 
morning,  its  hideous  features  stared  him  in  the  face.  Preoccupied  with  his 
sorrow  and  his  shame;  stung  to  the  quick  by  the  loss  of  his  wife's  affection; 
mortified  and  humiliated;  fretted  and  harrassed;  he  became  unfit  to  per- 
form the  duties  of  a  teacher,  and  with  a  sickening  consciousness  of  an 
increasing  mental  infirmity,  he  gave  up  the  business  he  had  so  long  been 
engaged  in  building  up,  and  in  the  success  of  which  he  had  felt  so  much 
honest  pride;  he  abandoned  his  school  room,  and  its  once  delightful  duties, 
and  transferred  to  another  all  his  interest  in  the  College.  At  last  nature 
itself,  unable  to  endure  the  strain,  gave  way.  He  became  violently  ill.  For 
five  weeks  his  life  hung  in  the  balance;  and  in  the  delirium  of  fever,  and  in 
the  agony  of  extreme  pain,  the  watchers  by  his  bed  side  heard  him  calling 
the  name  of  his  ruined  wife,  and  moaning  for  his  absent  children.  A  vigorous 
constitution  partially  triumphed  over  disease,  and  pale  emaciated,  gloomy 
and  depressed  in  spirits,  he  wandered  about  the  streets  a  wreck  in  body 
and  mind.  While  in  this  miserable  state,  unexpectedly,  he  encountered 
the  deceased  at  Maienthal's  store.  A  whirlwind  of  horrible  recollections 
burst  upon  his  disordered  mind.  He  attempted  to  take  the  life  of  the 
author  of  all  his  woes,  but  failed,  and  not  a  hair  of  the  head  of  Charles 
V.  Hoover  was  injured.  Then  the  defendant  would  have  gone  away, 
and  tried  amid  new  scenes  and  other  faces,  to  forget  his  irreparable 
wrongs,  and  to  bury  his  griefs,  but  the  Hoover  family  would  not  permit 
him  to  do  so.  He  was  arrested;  indicted;  bound  over  to  keep  the  peace; 
recognized  under  a  heavy  penalty  to  appear  in  this  court  to  answer  to 
a  charge  of  attempting  to  kill  Charles  V.  Hoover,  the  penalty  of  that 
offense  being  imprisonment  in  the  peniteatiary.  This  persecution,  as  he 
felt  it  to  be,  greatly  aggravated  his  mental  distress,  and  the  symptoms  of 
his  disease  became  more  marked  and  portentous.  His  friends  were  greatly 
alarmed  at  his  appearance  and  condition,  and  freely  predicted  approaching 
madness,  suicide,  and  murder.    He  seemed  incapable  of  thought  or  cohe- 
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rent  discourse  upon  any  other  subject  than  the  ruin  of  his  wife,  the  disgrace 
of  his  children,  and  the  breaking  up  of  his  home. 

A  few  months  before  the  27th  day  of  July,  the  defendant  had  rendered 
some  assistance  to  Commodore  Montgomery,  the  proprietor  of  the  Windsor 
Hotel,  in  examining  his  account  books,  and  the  kind  heart  of  the  Commo- 
dore warmed  towards  the  wretched  and  homeless  man.  He  urged  the 
defendant  to  come  to  the  Hotel,  and  dine  with  him  whenever  he  felt 
inclined.  The  clerk  at  this  hotel  who  was  a  former  pupil  of  the  defendant 
felt  a  strong  attachment  for  him,  and  deeply  sympathized  with  him  in  his 
affliction.  He  seconded  the  invitation  of  the  proprietor,  and  begged  the 
defendant  to  come  and  take  a  meal  at  the  Hotel  as  often  as  he  desired.  In 
response  to  these  invitations,  on  the  27th  day  of  July,  about  noon,  the  de- 
fendant went  to  the  Windsor  Hotel.  He  asked  fo!-  Mr.  McNaughton,  the 
clerk.  He  was  informed  that  McNaughton  was  in  his  room,  but  would  be  out 
in  a  moment,  and  he  was  requested  to  take  a  seat  and  wait  for  him.  The 
defendant  sat  down  for  that  purpose.  While  he  was  sitting  there  in  front  of 
the  hotel,  on  that  sultry  July  day,  dejected,  sick,  brooding  over  his  crushed 
hopes,  and  rumed  prospects.  Hoover  again  passed  near,  and  in  full  sight. 
What  flood  of  feeling  rushed  across  the  mind  and  heart  of  this  defendant 
none  may  know.  What  terrific  visions  rose  before  hismflamed  and  diseased 
imagination  only  his  Maker  beheld.  He  pursued  Hoover,  rushed  upon  him 
with  more  than  the  ferocity  of  a  tiger,  slew  him,  and  without  a  word,  pale, 
ghastly,  silent,  he  moved  away  from  the  bloody  scene  of  the  tragedy  like  a 
man  in  a  dream,  and,  apparently  unconscious  of  what  be  had  done,  he 
quietly  submitted  and  was  led  to  prison. 

It  will  be  shown  by  the  testimony  of  medical  experts  of  the  highest 
character,  and  widest  range  of  experience,  that  grief,  jealousy,  and  domes- 
tic trouble,  are  recognized  by  medical  science  as  exciting  causes  of  insanity, 
and  more  especially  of  those  forms  of  mental  disease  known  as  melancholia, 
and  mania. 

You  will  hear  the  opinions  of  these  physicians  respecting  the  various 
symptoms  of  insanity  manifested  by  the  defendant;  and  scores  of  reputable 
persons  who  met  and  observed  the  defendant  in  the  interval  between  his 
separation  from  his  wife  in  December,  1885,  and  the  homicide  on  the  27th 
of  July,  1886,  will  describe  his  appearance  and  conduct,  and  will  give  you 
the  benefit  of  their  impressions  concerning  the  condition  of  the  defendant's 
mind  at  that  time.  From  this  evidence,  and  from  that  which  may  be 
offered  by  the  State,  you  must  form  your  conclusions  upon  this  vital  ques- 
tion in  the  case. 

If  the  evidence  in  the  case  shall  convince  you  that  the  mind  of  this 
defendant  was  unsound  at  the  time  of  the  commission  of  the  homicide,  or, 
more  correctly,  if  the  evidence  shall  raise  in  your  minds  a  reasonable  doubt 
as  to  the  soundness  of  his  mind  at  that  time,  then  it  will  be  your  duty,  as  I 
am  sure  it  will  be  your  pleasure,  to  acquit  him. 
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DK.    E.    P.    EASLY. 

Am  a  physician  and  surgeon.  I  was  acquainted  with  C.  V.  Hoover, 
deceased.  He  died  the  27th  of  last  July,  between  12  and  1  o'clock,  from  a 
pistol  shot  in  his  chest.  This  witness  described  the  wounds  through  the 
chest,  two  balls  passing  from  left  to  right;  also  wounds  on  the  head  causing 
fracture  of  skull,  on  left  side,  etc.,  resulting  in  the  death  of  Charles  V. 
Hoover.     The  doctor  was  not  cross  examined. 

DR.    C.    L.    HOOVER. 

Live  on  the  comer  of  Market  and  Upper  Sixth  streets.  Am  in  the 
wholesale  drug. business  below  State,  on  Main  street.  Charles  V.Hoover, 
deceased  was  my  son,  and  I  was  present  at  his  wounding  and  death.  On  the 
27th  of  July  last,  between  12  and  1  o'clock,  my  son  and  I  were  going  home 
to  dine.  When  we  got  to  the  alley  above  Upper  Third,  I  being  next  to  the 
curb  stone  and  my  son  next  to  the  buildings,  about  opposite  the  barber  shop , 
my  son  put  his  hand  on  my  shoulder  and  pushed  me,  and  said:  "Father, 
look  out?"  I  turned  around  and  saw  Strunk  about  four  feet  away  with  a 
pistol.  He  was  on  his  tip-toes  He  shot  me  in  my  side  and  I  fell.  He  then 
fired  and  shot  and  hit  me  in  my  hand.  The  lower  part  of  my  body  was 
paralyzed  by  the  first  shot.  1  dropped  to  the  pavement.  My  son  stepped 
away  towards  the  house.  Strunk  turned  and  looked  at  me  as  though  he 
were  going  to  shoot  agam.  He  saw  my  condition  and  turned  to  shoot  my 
son,  following  him  into  the  barber  shop.  My  attention  was  arrested  by  the 
remark  my  son  made:  "Father,  look  out!"  I  saw  the  pistol  flash  and 
thought  at  first  that  I  was  hit  in  the  legs  instead  of  my  side.  The  other  shot 
passed  over  my  hand,  lacerating  it  on  top. 

At  the  time  of  the  first  shot  my  son  was  about  four  or  five  feet  away 
from  me,  immediately  south.  Defendant  was  southwest  of  me,  about  the 
same  distance  from  me  that  my  son  was.  The  second  shot  was  fired  imme- 
diately after  the  first,  just  as  I  was  dropping  from  the  shot  in  my  side.  I 
had  turned  around  and  was  then  looking  in  defendant's  face.  I  was  on  Bank 
street  that  day  by  accident;  had  business  that  took  me  that  way.  Don't 
know  when  I  went  that  way  before.  In  coming  out  Bank  street  we  had  to 
pass  that  hotel,  (Windsor,)  but  we  passed  on  the  opposite  side  of  the  street 
from  the  hotel.  Usually  in  passing  from  our  business  house  we  came  to 
Pearl,  up  Pearl  to  Market,  out  Market  home,  passing  almost  every  day  by 
the  Windsor  Hotel,  on  Market  street.  I  did  not  see  my  son  at  the  barber 
shop  after  he  was  dead.  Saw  him  shot  there,  however.  Saw  him  next  at 
my  house.  He  was  dead.  Thought  at  the  time  that  I  heard  some  noise  but 
did  not  hear  any  words  passed  between  my  son  and  defendant,  I  was  so 
shocked. 


16  EVIDENCE  FOR  THE   STATE. 

Cross  examination  by  Major  Kelso:  I  have  of  course  some  feeling  in 
this  matter.  As  to  whether  witness  had  employed  counsel  in  this  case.  On 
objection  of  Judge  Lafollette,  excluded  by  the  court.  Charles  V.  Hoover 
was  38  years  old,  a  single  man.  His  business  was  to  keep  books  for  me  and 
sell  goods,  etc.,  and  he  travelled  some  for  the  house  in  Washington,  Orange, 
Lawrence,  Daviess  and  Knox  counties  and  on  the  river  between  here  and 
Rockport.  He  had  come  home  on  Sunday  morning  previous  over  the  L.,  N. 
A.  &  C.  Ry.,  having  been  gone  a  week.  The  27th  ot  July  was  Tuesday.  I 
have  no  recollection  of  him  having  an  umbrella.  He  had  a  sunshade  of 
some  kind,  not  an  umbrella.  I  remember  his  having  it  somewhere  on  Mar- 
ket street  that  day  because  I  told  him  I  did  not  need  it.  At  the  time  my  son 
spoke  I  was  not  under  that  umbrella  or  sunshade.  My  son  put  his  hand  on 
my  shoulder  saying,  "  Father,  look  out!"  As  my  son  and  I  came  up  street 
we  were  not  side  by  side.  The  umbrella  was  not  over  us.  As  I  fell  I  threw 
my  hand  up  and  then  it  was,  I  suppose,  I  received  the  shot  in  my  hand.  I 
did  not  know  I  was  wounded  in  my  hand  until  I  was  down  on  the  pavement, 
falling  out  towards  the  curbing,  close  to  it  but  still  on  the  pavement.  After 
I  fell  I  was  facing  the  barber  shop.  I  was  sitting  on  the  pavement,  with  my 
legs  doubled  under  me,  and  I  was  looking  in  the  barbershop — looking  south. 
I  was  shot  in  my  right  side.  Had  no  difficulty  with  defendant  before  that 
nor  any  quarreling.  The  relations  between  us  prior  to  that  time  were 
fi-iendly,  so  far  as  I  know. 

Reexamined  by  Mr.  Burke:  I  tried  to  move  when  down  but  could  not 
do  so. 

To  Mr.  Kelso :     I  had  no  weapon — never  carried  a  weapon  in  my  life. 

CHARLES   H.    RUTER. 

Have  intimately  known  both  deceased  and  defendant.  On  the  day  this 
happened  I  was  at  my  grocery  store  on  Upper  Fourth  and  Market  streets. 
Mr.  BohFs  barber  shop  where  this  thing  occurred,  is  across  the  street — Mar- 
ket street — and  down  this  way  (west)  about  three  doors.  I  had  my  atten- 
tion attracted  by  hearing  a  pistol  shot.  I  looked  out  of  my  door.  (Witness 
explained  positions  of  buildings).  I  started  over  there.  I  had  got  about 
off  the  pavement  when  I  heard  two  more  shots  fired.  When  I  got  out  into 
the  street,  going  across  diagonally.  I  saw  Mr.  Charles  L.  Hoover  there  on 
the  pavement  in  front  of  the  barber  shop.  Mr.  Hoover  was  hallooing  some- 
thing about  his  son  Charlie  or  "  arrest  that  man,"  or  something.  I  could 
not  just  say  what.  When  I  got  near  to  the  curb  at  the  barber  shop  I  saw 
his  son,  (Charles  V.  Hoover)  down  on  the  floor  of  the  barber  shop,  and  Prof. 
Strunk  was  over  him  beating  him.  I  stopped  at  the  curb,  Strunk  eame  out 
took  his  handkerchief  out  of  his  pocket,  took  off  his  hat  and  wiped  his  face 
and  went  off  up  street. 

The  first  thing  1  noticed,  after  I  had  my  attention  attracted  down  that 
way  was  Mr.  Gelbach  hurrying  across  the  sti-eet — his  place  is  directly  op- 
posite from  the  barber  shop.  When  I  first  saw  the  old  man  Hoover  he  was 
down  on  the  pavement  with  his  arms  this  way  (illustrating  arms  open-spread, 
and  thrown  backward.) 

The  cross  examination  by  Major  Kelso  elicited  but  few  new  points. 
Don't  remember  much  about  what  sort  of  a  day  it  was — it  was  rather  a  warm 
day,  I  think.     I  was  just  going  out  when  I  heard  the  first  shot.     Did  not  see 
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deceased  on  outside  of  barber  shop.  I  sawnobody  there  but  the  old  man, 
(Dr.  Hoover,)  and  he  was  near  the  centre  of  the  pavement — down  on  the 
pavement.  His  face  was  toward  me  as  I  came  diagonally  across  the  street 
from  my  place  of  business,  and  I  was  looking  right  into  his  face.  That  is 
the  way  I  recognized  him. 

WILLIAM    GELBACH. 

I  was  standing  in  my  door,  opposite  the  barber  shop.  I  saw  Strunk 
standing  between  the  Hoovers.  After  it  was  over  I  went  over  and  found 
Strunk  hitting  deceased  and  said  "  don't  hit  him  any  more,  Professor,  he  is 
dead."  I  heard  the  first  shot.  I  was  at  my  door  opposite.  Saw  the  two 
Hoovers  across  the  street.  Saw  Dr.  Hoover  fall.  He  was  near  the  curb. 
His  son  was  next  to  the  barber  shop  door,  a  little  above  the  door,  and  Strunk 
just  west  of  him.  He  was  not  further  than  two  feet  fi'om  both  of  the 
Hoovers,  and  about  two  feet  from  the  house.  One  or  two  seconds  elapsed 
between  the  first  and  second  shots.  The  first  shot  hit  Dr.  Hoover.  The 
second  one  was  pointed  at  Charles  V.  Hoover.  Strunk  followed  him  into 
the  barber  shop.  I  did  not  go  in'the  shop  at  all.  I  was  across  the  street, 
and  I  observed  through  the  window  and  the  door  both.  Charley  got  into 
the  barber  shop  six  or  eight  feet,  1  suppose,  after  the  shot  in  there.  I  don't 
recollect  whether  he  fell  before  or  not.  I  think  Strunk  struck  him  before 
he  fell.  He  fell  near  the  front  door,  towards  the  door.  There  must  have 
been  tour  shots  fired.  I  spoke  to  Strunk.  He  never  said  anything,  but 
came  out  of  the  shop  and  wiped  the  rim  of  his  hat.  He  had  a  pistol  but 
said  nothing. 

C.    L.    BRADLEY. 

Knew  the  parties  for  several  years.  Had  a  conversation  last  December 
with  Strunk  as  to  Charles  V.  Hoover.  He  asked  me  if  I  could  get  Hoover 
in  his  house.  He  offered  me  S5  to  get  him  full  and  get  him  to  his  house. 
If  that  was  not  sufficient  he  would  give  me  $10.  I  suppose  he  meant  by 
"full,"  tight.     He  said:     If  you  get  him  there  I  will  kill  him. 

On  cross  examination  witness  stated  to  Kelso  that  he  was  fi-iendly  with 
defendant.  This  conversation  occurred  between  the  13th  and  30th  of  last 
December,  before  Christmas,  I  think.  About  the  same  time  I  saw  Tom 
Smithwick  ank  Strunk  talking  at  Professor's  Strunk's  Business  C«llege,  on 
Market  street,  and  I  went  to  Tom  Smithwick  for  date — that  is  the  way  I 
locate  it  between  the  13th  and  30th  of  December  last.  Mr.  John  Kock,  Jr., 
was  present.  It  was  in  the  day  time.  I  think  Mr.  Koch  was  there.  It  was 
in  Strunk's  office.  We  were  talking  about  this  man  Charles  V.  Hoover. 
He  asked  me  if  I  had  ever  seen  Hoover  on  the  street  with  his  wife;  I  said 
no.  The  Woolen  Mill  books  were  talked  of  on  that  occasion.  He  said  he 
would  give  me  $b  if  I  would  get  him  drunk  and  get  him  to  his  (Strunk's) 
house.  It  was  not  at  that  time  that  I  told  him  that  John  Koch  had  done 
some  good  work  for  me  finding  out  about  women,  and  he  could  find  out 
whether  Hoover  was  meeting  his  wife  on  the  street.  That  was  before  that. 
It  was  not  the  agreement  that  Koch  was  to  charge  Prof.  Strunk  $300  and  I 
to  di\dde  it  with  him.  Sometime  after  that  I  told  Strunk  that  Koch  was 
not  satisfied  with  what  he  was  paying  him  for  acting  as  detective,  I  was 
not  mad  because  I  could  not  get  money  out  of  him. 
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To  Burke:  I  went  to  see  Strunk  about  the  books  of  the  Batting  Fac- 
tory.    I  was  overseer  of  that  factory. 

To  Kelso :  Shortly  after  or  before  this  interview,  somewhere  near  the 
centre  of  the  city,  I  did  not  say  I  intended  to  get  even  with  Prof.  Strunk  for 
charging  too  much  for  straightening  up  the  books  of  the  Batting  Factory. 
I  went  around  and  told  Hoover  about  Strunk  wanting  me  to  get  him 
(Hoover)  drunk,  after  this  couversation.  I  told  both  Hoovers  about  three 
minutes  afterwards.  I  told  Charley  Hoover  about  the  offer  of  $5  to  get 
him  drunk  and  get  him  at  his  house.  I  told  his  father  also.  I  told  them  1 
supposed  it  was  to  kUl  him.  I  told  them  also  that  Prof.  Strunk  said  if  $5 
-was  not  enough  he  would  give  me  $10. 

SAMUEL   M.    WEIR. 

Knew  Chas.  V.  Hoover  in  his  life  time.  Read  of  killing  last  July.  A 
few  days  before  killing  saw  defendant  at  Goodbub's.  I  was  there  with  my 
wife.  Strunk  asked  me  if  I  was  before  the  grand  jury.  I  told  him  I  had 
been.  He  asked  how  it  happened.  I  told  him  I  did  not  know.  He  asked 
me  if  I  had  seen  Charley  Hoover  that  evening.  This  was  Saturday  evening 
before  the  killing  about  9:30. 

On  cross  examination  witness  stated  he  thought  defendant  looked  very 
wild.  I  repeated  to  Hoover's  brother  Jimmy  this  conversation  on  Monday 
morning.  Defendant's  manner  at  the  time  was  wild.  He  was  looking  away 
from  me,  and  looked  wild;  looking  something  unusual. 

To  Burke :  It  was  not  an  angry  look,  it  was  a  wild  look.  I  have  known 
him  about  fifteen  years. 

ISAAC   MAIENTHAL. 

Reside  in  New  Albany.  My  business  is  that  of  a  clothier.  Knew  Charles 
V.  Hoover  in  life  time  and  know  defendant.  I  saw  a  difficulty  between 
Charles  V.  Hoover  and  defendant  at  my  store.  It  was  last  April,  about  8 
o'clock  in  the  evening.  While  Mr.  Hoover  and  I  were  talking  I  saw  a 
pistol  in  a  man's  hand.  I  turned  around  and  I  put  my  arm  around  him.  I 
asked  "My  God,"  what  does  that  mean?"  Charles  Hoover  then  got  under 
the  counter.  Strunk  came  behind  the  counter  and  asked  if  Chas.  Hoover 
was  there.  I  said  he  was  not.  He  went  out  the  front  door  and  walked 
about  half  across  the  street  and  returned  and  asked  if  he  was  in  there,  and 
I  said  "he  is  not,  and  furthermore  he  is  not  going  to  get  in  here,  either." 
I  was  in  fi-ont  of  the  counter  and  Hoover  was  about  opposite  behind  the 
counter.  I  was  standing  with  my  back  to  the  door  about  eight  feet  away. 
I  saw  a  hand  having  a  revolver,  I  turned  around  and  saw  Strunk. 

Cross  examination:  I  had  no  trouble  in  holding  defendant.  I  don't 
remember  if  he  had  just  been  sick  for  a  long  time.  I  know  he  was  sick  a 
long  time  at  a  hotel,  don't  know  whether  it  had  been  just  before  that. 
Strunk  said  nothing  only  what  I  have  stated.  After  it  was  all  over  I  opened 
the  cellar  door  and  let  Hoover  down  in  the  cellar.  He  was  in  the  cellar 
about  15  or  20  minutes.     Castello  and  Stanley  Hoover  were  present. 

MISS    ALICE   WATSON 

Testified  she  knew  Chas.  Hoover  in  life  time  and  Prof.  Strunk.  Remember 
circumstance  of  killing.  I  was  standing  in  front  of  Snips' store.  I  saw  the 
Hoovers  pass.    Shortly  after  I  saw  Prof.  Strunk  pass,  his   excited  way 
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attracted  my  attention.  He  threw  up  liis  hand  but  I  saw  no  revolver.  Saw 
the  two  gentlemen  (Hoovers)  pass  to  the  outside  of  pavement  and  I  saw  the 
old  gentleman  fall.  I  was  about  50  feet  away.  I  paid  no  particular  atten- 
tion to  the  Hoovers  as  they  passed.  Strunk  was  walking  pretty  fast,  he  was 
not  running.  I  thought  he  was  excited  because  I  had  seen  him  about  the 
Occidental  Hotel  at  that  time  and  he  did  not  seem  natural.  Old  man  Hoover 
fell  after  a  pistol  shot.  Then  there  was  a  little  pause,  then  Mr.  Chas. 
Hoover  went  into  the  barber  shop,  and  Prof.  Strunk  followed.  He  fired 
once  as  Charles  Hoover  was  going  into  the  barber  shop.  Heard  two  shots 
after  that.  Don't  know  what  occurred  in  the  barber  shop.  I  did  not  notice 
any  revolver. 

Cross  examination. — Dr.  Hoover  was  sitting  against  a  telegraph  pole 
when  the  second  shot  was  fired;  Strunk  was  standing  between  the  barber 
shop  and  Dr.  Hoover.  Strunk's  back  was  turned  to  Dr.  Hoover  at  the  time 
of  the  second  shot. 

They  had  an  umbrella.  They  were  walking  side  by  side  under  it. 
Strunk  was  in  the  center  of  side  walk  as  he  passed  me.  1  was  at  the  hotel 
during  Strunk's  sickness  there. 

D.    SHRADER. 

Saw  part  of  the  killing.  I  was  in  front  of  store.  Mrs.  Watson  and  1 
were  standing  talking  and  heard  a  pistol  shot.  1  turned  around  and  saw 
old  man  Hoover  fall.  I  don't  know  who  did  the  shooting,  I  shut  the  door 
and  went  back  inside.  Before  that  1  noticed  the  Hoovers  pass  where  I  was. 
I  did  not  notice  Strunk  pass.     I  clerk  at  John  Snipp's  store.     Been  there 

since  28th  of  last  March.     Mrs went  in  the  store  with  me  and  I  shut 

the  door.  I  did  not  hear  first  shot,  but  saw  second  one  fired.  Don't  know 
who  it  was  fired  it.  When  1  came  out  I  saw  Mr.  Strunk  striking  Mr.  Chas. 
V.  Hoover  and  I  went  back  in  the  store  and  shut  the  door. 

DR.    ELIJAH   NEWLAND. 

I  knew  Charles  Hoover  mtimately  20  years.  Was  practising  physician 
for  23  years,  and  retired,  and  am  now  farming.  I  practiced  in  a  general 
practice  at  Salem  and  adjoining  counties  in  Indiana.  1  saw  deceased  after 
his  death.  (Described  his  wounds.)  His  skull  was  mashed  in  and  there 
were  several  injuries  on  head.  Right  over  the  eye  was  a  cut.  It  looked 
very  badly. 

DR.    HOOVER 

Recalled  for  omitted  testimony  by  State:  It  was  my  left  hand  that  was  hit 
by  one  of  the  balls.  It  was  powder-burned.  I  was  shot  in  right  side;  as  1 
stated  this  morning. 

The  State  here  rested  her  cause  in  chief. 

TUESDAY  MORNING. 

A  number  of  witnesses  not  in  court  yesterday  were  called,  sworn,  and 
instructed  by  the  court  agreeably  to  the  order  of  separation  of  witnesses  on 
yesterday. 
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Dli.    JOHN   H.    LEMON. 

The  first  witness  to-day  was  called  at  9:55  and  was  Dr.  JohnH.  Lemon. 
Questioned  by  Mr.  Dowling:  Am  practicing  physician.  On  the  27th  of 
July  was  coroner  of  the  county.  I  examined  the  body  of  Chas.  V.  Hoover 
at  the  undertaking  establishment  of  Merker  &  Gwin.  Found  on  body 
certain  papers  and  property,  watches,  shirt  studs,  and  loaded  revolver, 
cartridges  in  vest  pocket,  etc.,  all  of  which  I  turned  over  to  the  Hoover 
family,  except  the  cartridges.  The  pistol  was  a  5  chamber,  38  Smith  & 
Wesson.     I  don't  think  it  was  a  self  cocking  pistol.     It  was  in  hip  pocket. 

Cross  examination  by  Mr.  Burke :  Mr.  Ash  Gwin  took  the  articles  out 
of  the  pocket  under  my  supervision.  I  think  Mr.  Gwin  pulled  a  handker- 
chief out  of  the  pocket  before  he  pulled  out  the  pistol.  You  may  describe 
the  condition  of  his  body.  Objected  to  by  Mr.  Dowling  as  being  part  of 
the  original  case.     Court  sustained  objections. 

JOHN   KOCH,    JR. 

My  father  is  a  jeweler  on  State  street.  Lived  here  all  my  life.  Acquaint- 
ed with  defendant  and  Chas.  Bradley.  I  visited  Prof.  Strunk's  office  with 
him.  I  met  Chas.  Bradley  on  the  street;  he  said  do  you  want  to  make  $200. 
I  said,  certainly.  I  was  not  doing  any  thing  at  the  time.  He  said  come  and 
go  with  me.  We  went  down  to  the  office  of  Prof.  Strunk.  On  that  occa- 
sion Mr.  Bradley  asked  me  if  he  were  to  enable  me  to  make  $300  would  I 
give  him  half  of  it  This  matter  was  objected  to  by  the  State,  and  argued 
by  Dowling  and  Burke,  the  State  insisting  that  the  question  did  not  relate 
to  the  impeaching  question  put  to  Mr.  Bradley  yesterday.-  The  court  over- 
ruled the  objection,  as  it  is  here  sought  to  prove  an  act,  and  not  simply  an 
impeachment.  It  is  important  to  know  what  took  place  between  them  at 
the  time  referred  to.  It  is  proper  to  state  all  about  how  that  meeting 
occurred,  and  all  about  it.  Mr.  Burke  said  he  did  not  object  to  those  mat- 
ters, "but  first  let  the  defendant  connect  the  two  occasions  and  conversa- 
tions &c," 

I  went  there  at  request  of  Bradley,  and  he  told  me  money  was  to  be  made 
by  going.  This  was  objected  to  and  argued  by  Major  Kinney.  Any  con- 
versation out  of  the  hearing  of  Charles  V.  Hoover  or  this  defendant,  is 
incompetent.  The  inducement  that  led  him  to  go  is  proper  but  the  conver- 
sation is  not.  The  court  told  counsel  to  locate  the  place.  This  college  was 
on  corner  State  and  Market.  The  room  in  which  we  met  was  in  back  of 
building,  6x12.  We  were  all  sitting  down.  It  was  about  7:30  o'clock  in 
the  evening.  Bradley  met  me  on  the  street  and  said — objected  to  by  Mr. 
Burke  who  asked  the  witness  to  locate  the  conversation.     Bradley  said  they 
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were  there  together  several  times.  Dowling  said  he  woukl  fix  the  time. 
He  said  there  was  a  man  waiting  for  me.  I  was  telling  Strunk  about  hav- 
ing seen  Chas.  V.  Hoover  drunk  one  night  returning  from  Louisville.  I  did 
what  he  asked  me  to.  He  said  if  I  found  evidence  he  would  pay  me  for  it. 
I  said  I  had  seen  him  drunk  once  and  1  believed  I  could  get  him  drunk 
again  and  take  him  to  his  house  but  I  would  not  like  to  be  there  if  there 
was  any  shooting  done.  Strunk  said  he  did  not  want  anything  of  that  kind 
done.  Contradicted  Bradley  as  to  offer  of  $5  and  $10.  It  was  the  23rd  of 
December. 

Cross  examined  by  Burke:  I  am  a  jeweler.  I  reside  on  Market  and 
State.  Lived  there  about  twenty-eight  years.  I  was  absent  from  there  for 
five  or  six  weeks  a  few  years  ago.  I  was  in  Canada  and  all  over  United 
States  almost.  1  have  been  at  Cincinnati,  I  never  bought  or  sold  any  goods 
there.  Never  bought  SI, 000  worth  of  goods  at  Cincinnati,  Ohio.  I  went 
to  Strunk's  oflice  three  times  with  Bradley.  He  never  offered  to  get  Chas. 
V.  Hoover  drunk.  I  never  had  any  conversation  to  amount  to  anything 
with  Dr.  Hoover  in  presence  of  Bradley.  Did  have  some  conversation 
though  about  Christmas  at  Dr.  Hoover's  store,  or  rather  he  had  a  conversa- 
tion. I  did  have  a  little  conversation  there.  I  saw  John  W.  Hoover  there; 
don't  know  if  he  heard  it.  Denied  impeaching  questions  read  to  him.  I 
told  Strunk  if  I  could  get  Charles  V.  Hoover  drunk  and  take  him  around 
that  I  would  hate  to  be  around  if  there  was  any  shooting  going  on.  Brad- 
ley was  the  first  one  that  mentioned  what  I  did  say.  The  way  I  came  to 
say  that,  was  Charley  was  talkiner  about  him  drinking; — that  question  of 
his  drinking  was  discussed  by  us  there.  1  knew  Hoover  was  a  drinking 
man  and  it  was  discussed.  The  first  thing  said  in  Strunk's  room  was  that 
if  I  could  find  out  anything  about  Charles  Hoover  going  to  see  his  wife  at 
his  house  he  would  pay  me.  I  was  acting  as  a  detective  at  the  time.  I  was 
to  be  paid  in  proportion  to  evidence  I  developed.  Strunk  paid  me  $10  at 
the  first  time.     He  did  not  pay  me  any  more  for  I  did  not  get  much. 

To  Dowling — I  was  to  watch  the  house  and  go  around  to  different 
places.  The  trouble  he  said  was  that  he  had  heard  that  Chas.  Hoover  was 
going  to  his  house  and  meeting  his  wife.  Chas.  Bradley  did  say  that  Prof. 
Strunk  had  charged  him  too  much  for  settling  up  the  Woolen  Mill  books, 
and  he  was  going  to  get  even  with  him.  He  said  that  after  he  came  back. 
After  this  interview  at  Strunk's  oifice  until  this  interview  at  Dr.  Hoover's 
store,  it  was  a  week  or  so.  The  way  we  come  to  go  to  Dr.  Hoover's  store 
was  afterwards.  I  said  to  Dr.  Hoover  that  he  had  better  look  out  or  Strunk 
would  kill  Charley,  and  Bradley  said  he  was  going  to  get  even  with  Strunk 
for  charging  him  too  much  for  settling  up  his  books. 

This  witness  manifested  considerable  anger  when  the  Cincinnati  ques- 
tion was  asked. 

MRS.    ANN   E.    DRAPER. 

Am  a  widow,  keep  store  on  corner  of  Market  and  Bank  streets.  Reside 
on  Fifth  between  Main  and  Market  on  the  west  side.  From  my  residence 
to  the  residence  on  the  corner  is  about  middle  ways.  Mr.  Strunk  has  been 
residing  on  that  corner.  Don't  know  depth  of  lot.  Have  known  Mrs. 
Strunk  since  she  was  a  little  girl.  Described  her  house.  Have  known  Prof. 
Strunk  pretty  nearly  ever  since  he  came  to  New  Albany,    Don't  know  how 
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long  lie  lias  been  niarried.  He  married  Myra  Sullivan.  Her  home  then 
composed  of  her  mother  and  father.  Mr.  Sullivan  has  been  dead  some  ten 
years.  They  (defendant  and  wife)  have  two  little  children — girls — aged  7 
and  10  years.  There  are  two  doors  and  four  windows  on  East  side  of  Strunk's 
house.  Knew  Charles  V.  Hoover.  He  lived  up  on  Market  street.  I  would 
go  out  Fifth  and  then  up  Market  in  going  to  his  residence,  from  Strunk's. 
Charles  V.  Hoover  lived  at  his  father's  on  the  right  hand  side  going  up 
Market.  House  faced  Market.  Chas.  V.  Hoover  was  a  single  man  and 
about  thirty-seven  or  thirty-eight  years  old.  I  saw  him  often  on  the  east 
side  of  street,  that  was  on  one  corner  and  Strunk's  house  on  the  other. 
Strunk  engaged  in  Business  College.  He  was  there  much  of  his  time.  The 
conduct  of  Charles  V.  Hoover  while  passing  along  the  street  near  defen- 
dant's residence  was  here  inquired  about.  A  general  objection  was  here 
interposed  against  said  testimony  as  incompetent  and  irrelelevant,  and 
the  objection  is  to  be  considered  as  in  the  record  as  to  all  this  class  of  testi- 
mony. The  court  said  he  was  prepared  to  meet  the  question  and  settle  Ifc 
now.  Rendering  a  lengthy  and  learned  opinion.  He  overruled  the  objec- 
tion. On  Fifth  at  different  times  I  saw  Mr.  Hoover  pass  and  repass  and 
wave  his  hand  and  handkerchief  and  throw  kisses  towards  Strunk's  resi- 
dence. Witness  showed  the  different  ways  in  which  Charles  V.  Hoover 
waved  his  handkerchief  tawards  Prof.  Strunk's  residence.  Don't  know  to 
whom  the  kisses  were  thrown,  nor  to  whom  Charles  V.  Hoover  was  signal- 
ing, I  communicated  these  facts  to  Prof.  Strunk  soon  after  he  left  home. 
Defendant  and  his  wife  had  been  separated  about  7  or  8  months  at  the  time 
of  the  killing. 

MKS.    W.    L.    MATHENY. 

My  husband's  name  is  William  L.  Matheny.  I  lived  on  the  corner  of 
5th  and  Main  during  the  last  two  years,  and  in  that  vicinity  for  a  number 
of  years.  My  husband  owns  the  corner  property  next  to  where  we  live. 
There  is  just  the  width  of  the  street  from  where  I  reside  at  present  and 
where  Prof.  Strunk  resided,  and  where  Mrs.  Strunk  now  resides  with  Mrs. 
Sullivan,  her  mother.  Am  well  acquainted  with  Prof.  Strunk  and  his  wife 
and  Charles  V.  Hoover.  I  saw  Charles  V.  Hoover  going  by  Prof.  Strunk's 
residence  and  as  he  passed  by  he  made  signs  or  signals  to  some  one  at 
Strunk's.  The  signs  were  the  holding  up  of  his  hands.  Twice  he  held  up 
his  hand  this  way  (indicating  an  upright  position  of  left  fore  arm  and  hand.) 
And  at  another  time  back  this  way  (putting  the  hand  further  back.)  He 
was  looking  in  the  direction  of  Mrs.  Strunk.  She  was  at  a  lower  window 
which  was  open  one  time  and  down  at  another  time.  There  were  other 
signals.  I  saw  them  exchange  notes.  She  handed  her  note  to  him  first,  he 
put  it  in  his  pocket  and  then  handed  what  looked  like  a  note  to  her,  at  her 
east  side  door  on  5th  street.  Just  before  that  I  saw  him  standing  on  the 
corner  and  I  saw  her  waive  her  hand  holding  the  note.  I  saw  him  at  other 
times  going  by  and  making  signals;  have  seen  him  go  by  and  bow  to  her  as 
he  passed  as  much  as  three  and  four  times  a  day.  I  can't  say  I  ever  saw 
him  throwing  kisses  toward  her.  I  saw  him  go  in  there  one  Sunday  after- 
noon.    Don't  know  how  long  he  remained. 

To  Mr.  Burke :  On  cross  examination  the  witness  indicated  that  when 
Mr.  Hoover's  hand  was  up,  while  making  the  signal  the  index  finger  on  the 
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left  hand  and  the  finger  next  to  it  would  be  raised  in  a  V  shape,  the  other 
fingers  on  the  hand  being  closed.  It  was  about  noon,  or  shortly  after, 
probably  as  he  returned  to  his  business.  At  the  time  they  exchanged  notes 
they  stood  at  her  door  and  talked  about  ten  minutes.  Think  it  was  in 
April  a  year  ago.  I  may  have  told  my  sister  about  it,  possibly  a  few  others, 
but  none  that  I  can  think  of;  our  family  knew  of  it.  My  sister's  name  is 
Alice  Weymss.  No,  I  did  not  tell  my  sister,  it  was  not  necessary.  Don't 
know  where  Strunk  was.  Prof.  Strunk  was  not  at  home  when  Mr.  Hoover 
visited  her  on  that  Sunday,  was  gone  to  visit  his  father,  I  think. 

CAPT.    MOSES   IRWIN. 

Am  Superintendent  of  New  Albany  and  Portland  Feny  Co.  Have 
known  defendant  ever  since  he  came  here.  Was  acquainted  with  Chas.  V. 
Hoover,  in  his  life  time,  have  known  Mrs.  Myra  Strunk  since  she  was  a  lit- 
tle girl.  Have  frequently  seen  Mrs.  Strunk  and  Hoover  together  on  our 
streets.  I  came  over  on  the  packet  from  Louisville  on  a  certain  occasion.  I 
was  sitting  on  the  forward  guard  with  the  officers  of  the  boat.  Hoover  and 
Mrs.  Strunk  were  on  the  after  guard.  I  first  saw  them  as  we  were  round- 
ing to  come  over  the  falls.  Boat  not  built  like  ferry  boat;  was  not  one  of 
regular  boats  for  New  Albany  and  Louisville  people,  though  many  come 
over  on  it.  I  looked  and  saw  that  Hoover  had  his  left  arm  around  Mrs. 
Strunk's  waist  and  she  had  her  head  resting  on  his  shoulder.  They  were  in 
that  position  until  we  rounded  to  on  this  side  of  the  river.  They  got  off 
and  went  down  the  wharf,  I  went  up.  Her  natural  and  proper  direction  in 
going  home  would  have  been  up  the  wharf  but  they  went  down  to  Lower 
First  disappearmg  at  Lower  First.  I  don't  know  exactly  what  time  it  was 
but  think  about  5p.m.     It  was  in  spring  of  the  year. 

MR.    PERD   HOLLMANN. 

Questioned  to  Mr.  Bowling :  Reside  on  Upper  5th  between  Market 
and  Main,  south  side,  about  136  feet  from  late  residence  of  Prof.  Strunk,  no 
residence  between.  Am  acquainted  with  defendent  and  Hoover  and  Mrs. 
Strunk.  Have  seen  Hoover  and  Mrs.  Strunk  some  20  times.  I  saw  them 
standing  on  corner  of  Upper  5th  and  Main  talking.  I  saw  two  notes  drop- 
ped out  of  lower  window  shutters  and  saw  Hoover  pick  them  up  as  I  was 
walking  four  or  five  steps  behind.  Nothing  said  at  the  time.  The  shutters 
were  closed.  It  was  the  window  on  Main  street  both  times.  Hoover  did 
not  stop  to  see.     Did  not  see  who  was  behind  the  blinds. 

Cross  examined:  It  was  in  the  day  time  this  was.  I  don't  just  remem- 
ber when  it  was,  but  it  was  during  last  two  or  three  years  that  I  saw  them 
walking  together.  It  was  this  fall  a  year  ago,  probably,  when  I  saw  these 
notes  dropped,  what  they  were  I  don't  know.  I  saw  them  standing  one 
night  talking  very  near  corner  of  5th  and  Main,  about  10  o'clock.  I  was 
close  to  them,  about  eight  or  ten  feet  away. 

I  saw  him  on  Fifth  street  make  signals,  wave  his  ha.ndkerchief,  some- 
times waiving  his  hand  and  sometimes  his  hat.  1  communicated  these 
things  to  defendant. 

Cross  examination. ^Am  a  salesman  at  Louisville  in  a  wholesale  gro- 
cery but  live  here.    Am  married     Have  been  a  member  of  the  city  council. 
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MISS   ALICE   WEYMSS 

Testified  to  Mr.  Dowliiig:  Reside  on  the  corner  of  5tli  and  Main.  Lived 
there  several  years.  Acquainted  with  Mrs.  Myra  Strunk.  She  lives  opposite 
us.  Know  Hoover.  Saw  him  on  street  near  her  residence.  Saw  them 
exchanging  notes  at  different  times.  I  saw  him  hold  up  two  fingers  and 
throw  his  hand  over  his  shoulder  and  put  his  right  index  finger  to  his  cheek 
this  way  (showing  how),  At  these  times  she  would  be  at  windows  and 
doors.  She  had  signals:  This  was  one  (two  fingers  across  her  mouth.) 
She  would  also  hold  up  her  hand  against  the  window-pane.  Saw  her  pass 
notes  three  or  four  times,  perhaps  oftener.  They  would  be  quietly  slipped 
into  each  others  hands.  He  generally  passed  on,  once  or  twice  stopped, 
don't  know  how  long.  It  was  always  in  exchange  for  another  paper.  Saw 
him  at  the  house  so  often  it  did  not  impress  me  much.  Never  took  trouble 
to  see  whether  Strunk  was  there. 

These  signals  were  within  last  two  years.  Did  not  tell  Strunk,  though 
Prof.  Strunk  asked  me  if  I  knew  anything. 

SHERIDAN   SOWLE. 

Am  a  machinist.  For  thirteen  years  employed  with  Hegewald  &  Co. ; 
now  with  Webster  &  Pitt.  Live  on  corner  of  the  alley  on  Main,  between 
5th  and  6th.  Know  Strunk  and  wife.  Knew  Hoover.  Saw  Hoover  and 
Mrs.  Strunk  together  a  great  many  times,  going  to  and  from  church  and  on 
Water  and  State  and  Pearl  streets,  on  the  river.  Saw  them  Saturday  down 
there  talking.  I  passed  to  measure  something  to  be  sure  it  was  she.  She 
kind  of  shunned  my  view  with  her  parasol.  Saw  them  on  river  bank.  She 
went  tO  meet  him  once.  Once  after  that  I  saw  them  go  back  together.  One 
evening  saw  them  going  out  toward  Spring  street.  They  were  walking  near 
together.  She  did  not  have  his  arm.  Never  saw  him  in  the  house,  but  a  t 
the  house.  Latest  I  saw  him  at  the  house  at  night  was  11  olclock.  They 
were  standing  in  the  shade  of  a  tree.  I  was  coming  from  the  shop.  They 
were  absut  8  feet  from  the  side  door  on  Main  street.  They  were  near 
together.  Saw  them  standing  one  night  when  it  was  dark  at  the  church 
door.  Did  not  see  any  one.  I  struck  a  light  as  though  to  light  a  cigar  and 
saw  them.  They  were  standing  to  the  right  of  the  door;  one-half  of  the 
front  door  was  open.  There  was  no  light  in  the  church.  I  saw  these  things 
at  the  wharf  something  over  a  year  ago.  It  was  June  or  July  a  year  ago 
that  I  saw  them  in  the  shade  of  the  tree. 

On  cross  examination  Mr,  Sowle  stated  that  he  did  not  tell  anybody  the 
matters  to  which  he  had  testified,  but  did  say  a  few  words  about  it  to  Prof. 
Stiunk  about  one  year  age. 

GEORGE    ROBERTS 

Testified  that  he  is  an  iron  worker  at  the  Ohio  Falls  Iron  Works  and  that 
he  has  been  a  member  of  the  Council  of  this  city  nearly  four  years.  Knew 
Hoover  and  Mrs.  Myra  Strunk.  She  was  pointed  out  to  witness.  Saw  her 
and  Hoover  together  nearly  a  year  ago,  not  positive  as  to  date,  at  Hoover's 
store.  She  was  coming  up  Main  street.  Saw  the  lady  hand  Hoover  a  note. 
A  gentleman  to  whom  I  was  talking  drew  my  attention  to  it.  She  stood 
there  a  minute  or  two  and  came  on  up  the  street.  I  did  not  know  the  lady 
at  the  time.    Found  out  afterwards  who  she  was.  It  was  Mrs.  Myra  Strunk. 
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Mr.  Joseph  Poucli  was  with  me.  It  was  in  the  afternoon  between  2  and  4 
o'clock.  I  was  at  the  corner  of  State  and  Main,  and  they  were  about  110 
or  120  feet  from  me. 

Mr.  Carnth's  cross  examination  developed  nothing  new. 

ANDY   SUDDUTH. 

I  was  working  on  Mr.  Matheny's  house,  painting,  and  often  saw  Hoover 
pass,  and  he  would  throw  kisses  at  Mrs.  Strunk,  the  wife  of  defendant.  I 
saw  them  pass  notes.  Amid  great  laughter  witness  showed  how  Hoover 
would  throw  kisses  at  Mrs.  Strunk.  1  have  seen  them  both  do  it.  Oh!  i^ 
happened  two  or  three  times  a  day.  He  generally  stopped  two  or  three 
times  a  day.  He  would  generally  be  on  the  street  right  in  front  of  her 
house.  Sometimes  the  window  curtains  would  be  let  down  and  he  would 
be  inside  15  or  20  minutes,  and  then  he  would  come  out;  it  was  the  side 
wmdow, curtains.  This  would  be  nearly  every  other  day.  I  noticed  it  all 
the  time  I  was  working  there;  and  after  I  quit  work  there.  Have  seen  him 
there  about  three  times  of  nights.  Have  seen  him  and  her  take  walks 
together  and  go  down  Bank  street.  Don't  know  how  often.  I  loafed  on 
Bank  street  very  often.  It  would  be  about  8  or  9  o'clock  when  -they  would 
take  walks,  I  guess. 

Ques.  Were  they  in  company  with  any  one  or  alone?  Ans.  Oh,  they 
were  alone,  just  the  two. 

They  walked  arm-in-arm  ata  moderate  rate  of  speed.  0,  yes,  I  knew 
Mrs.  Sttunk  well  enough,  and  recognized  her.  0,  yes  I  have  seen  him  go  in 
her  house  several  times  of  nights.  When  he  went  in  of  nights  he  went  in 
by  side  entrance— that  is  at  the  door  on  5th  street.  It  was  about  814  oi^  9 
o'clock.  They  would  always  make  music,  would  play  a  little  and  then  all 
at  once  the  music  would  stop,  and  I  could  not  hear  anything.     (Laughter). 

Mr.  Caruth  here  upbraided  the  witness  for  laughing,  saying — "Yes,  it 
is  funny,  isn't  it?"  Witness  (to  Mr.  Caruth)  Yes,  sir,  if  you  see  anything 
funny  about  it  you  see  more  than  I  do. 

Mr.  Caruth. — Then  sir,  you  ought  not  to  be  laughing. 

To  Mr.  DowHng. — Yes,  sir.  The  curtain  was  always  raised  when 
Hoover  came  out. 

Cross  examination  by  Caruth — Is  it  a  fair  question  to  ask  me  how  long 
since  I  worked  at  my  trade  or  business  ?  Well,  I  worked  at  it  yesterday, 
for  Tom  Mullineaux — painting.  Ques.  Where  abouts  were  you  working ? 
Ans.  On  a  house,  (laughter).  Ques.  What  house  are  you  working  at? 
Ans.  It  is  on  the  ground  (laughter).  Q.  Whereabouts  is  that  house 
where  you  are  working.  Colonel?  Ans.  I  did  not  get  up  here  to  be  made  a 
fool  of.  (Laughter.  Witness  very  angry.)  Ques.  If  you  do,  it  will  be 
yourself  doing  it.     (Laughter). 

The  Court — Answer  the  question.  Ans.  I  am  working  ontheCathoHc 
church  up  here.  I  worked  in  that  neighborhood  about  a  mnoth  on  his 
(Matheny's)  house. 

The  cross  examination  was  continued  in  a  searching  and  exhaustive 
manner — many  ot  the  questions  and  answers  provoking  great  laughter,  and 
at  times  even  applause,  but  upon  unimportant  subjects. 

The  laughter  and  applause  were  protracted  when  Mr.  Caruth  asked 
why  witness   "happened  to  be  looking  up  that  way,"  and  the  witness 
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replied,  "I  don't  know  that  that  is  any  of  your  business,  Colonel.'"  The 
court  had  to  interfere  and  restore  good  order. 

MR.    CHARLES   H.    FAWCETT 

Stated  that  he  saw  Hoover  and  defendant's  wife  together  walking  and  talk- 
ing down  on  the  river  bank,  from  Fifth  to  probably  First  street — that  was 
probably  the  only  tmie  and  was  about  a  year  or  a  year  and  half  ago.  Did 
nat  pay  much  attention.  She  had  a  veil.  It  was  about  10  o'clock  in  the 
morning.     Don't  know  where  Prof.  Strunk  was. 

ADAM   HEIMBERGEE,  JR., 

Testified  that  he  had  seen  Hoover  and  Mrs.  Myra  Strunk  together  several 
times  comiug  down  Market  street;  the  last  time  he  saw  them  together  they 
were  coming  down  Spring.  He  met  them  as  he  was  coming  down  street. 
Hoover  had  hold  of  her  arm,  between  7  and  8  o'clock  in  the  evening  and 
they  were  walking  slowly.  This  was  last  September  a  year  ago.  I  passed 
them  and  went  to  the  store  and  just  as  I  had  lit  the  gas  she  passed  and  went 
out  Bank  street,  alone,  and  in  a  few  minutes  Hoover  passed  out  Bank  street 
going  m  the  same  direction.  I  have  seen  them  together  a  number  of  times. 
This  was  during  Prof.  Strunk's  school  nights,  and  he  was  at  school. 

WM.    GEHLBACH 

stated  that  he  had  seen  Hoover  and  defendant's  wife  meet  very  often,  the 
meetings  taking  place  between  4  and  5  and  sometimes  between  3  and  4  p. 
m.  He  would  station  himself  sometimes  at  the  corner  of  4th  and  Main — 
and  at  the  drug  store,  and  at  the  true  right  in  front  of  her  house.  He 
would  wait  for  her  and  as  she  came  along  he  would  step  out  and  walk  down 
street  with  her,  sometimes  once  or  twice  a  week.  I  was  on  the  steamboat 
Music  on  the  occasion  of  the  excursion  of  the  Episcopal  church  about  a  year 
ago.  Saw  these  parties  on  that  boat  at  that  time.  Prof.  Strunk  was  not 
there.  I  think  he  was  in  Ohio.  They  were  on  the  lower  deck.  Don't 
know  whether  his  arm  was  around  her  or  not,  but  I  know  while  sitting  there 
his  arm  was  back  of  her.  No  one  specially  with  them.  Think  John  Lowery 
was  with  me  at  that  time,  am  not  certain  about  that. 

HARRY    CHAMBERS. 

It  is  the  habit  of  myself  and  family  to  set  in  our  front  yard  just  east  of 
the  pestoffice  at  42  East  Spmng  street  when  the  weather  is  pleasant,  where 
I  have  lived  three  years  this  coming  February.  Have  seen  Hover  and  Mrs. 
Strunk  pass  there,  I  don't  know  how  often,  frequently.  No  one  with  them; 
in  nearly  every  instance  between  11 :30  and  1  o'clock,  towards  the  middle  of 
the  day. 

.JOHN    W.    SWEM. 

Have  seen  Hoover  and  Mrs.  Strunk  together  quite  often,  a  good  deal 
oftener  than  I  would  like  to  see.  Sometimes  I  would  be  sitting  in  front  of 
my  house,  and  sometimes  sitting  over  on  the  next  corner  by  the  blacksmith 
shop.  Also  met  them  several  times  at  different  places,  on  Market  between 
3d  and  4th  once  or  twice.  These  meetings  were  always  by  night.  I  remem- 
ber once  of  seeing  Hoover  give  Mrs.  Strunk  a  note  at  her  house.  She  had 
one  door  open  as  though  looking  for  him  as  I  supposed.  When  he  got  even 
with  her  door,  he  havmg  been  making  signals  to  her  as  he  approached, 
using  a  parasol  or  small  umbrella  (showing  how)  in  various  ways.     She 
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stepped  one  foot  out  (illustrating)  this  way,  and  said  "to-night"  and  he 
reached  out  a  note  and  she  received  it.  He  bowed  his  head,  said  nothing 
and  passed  on.  This  was  about  12:30  in  the  day  time.  1  was  close  behind 
them.  That  very  evening  I  saw  them  about  8  o'clock  coming  out  5th  street 
towards  Market  street.  They  met  at  the  corner  of  Market  and  they  walked 
out  Fifth  together  toward  Spriug  street  locked  arms  and  walking  very  slow. 
A  little  after  10  o'clock  I  saw  them  coming  back.  She  spoke  to  me  as  she 
passed  me  after  they  had  parted  at  the  corner.  Hoover  going  into  Brown 's 
and  buying  a  cigar.  Saw  them  together  so  often  I  got  so  I  paid  no  atten- 
tion to  them;  even  the  children  around  there  spoke  of  it.  I  saw  them  go 
out  in  the  neighborhood  of  the  Methodist  church.  Well,  I'll  tell  about 
that.  On  that  night  they  met  on  Market  street  a  little  below  Fifth.  They 
went  from  there  out  5th  street  to  the  German  Methodist  church.  There  is 
a  gate  there  at  that  church  leading  to  the  rear  yard.  When  they  got  to 
that  gate  they  stopped.  I  was  then  at  the  corner  of  5th  and  Market;  near 
the  blacksmith  shop,  and  I  noticed  very  particularly  to  see  if  they  went  on. 
The  gas  light  was  burning  just  beyond  about  10  or  12  feet.  They  did  not 
pass  beyond  into  the  gas  light  I  know,  but  I  would  not  swear  positively 
that  they  went  in  that  gate,  they  disappeared,  however,  at  that  gate,  I  lost 
sight  of  them  there.  There  is  no  other  place  I  know  of  where  they  could 
have  gone.  (Described  houses,  etc.,  in  that  vicinity.)  There  was  no  ser- 
vice that  night  at  that  church,  it  was  Saturday  night,  I  am  pretty  sure.  I 
am  satisfied  they  did  not  pass  beyond  that  gate.  I  could  not  state  positive- 
ly what  night  it  was,  for  I  saw  them  so  often.  I  met  them  after  that  as  I 
was  going  home  from  the  Knights  of  Honor  Lodge,  or  rather  I  caught  up 
with  them  as  they  were  coming  out  Third  street.  That  was  near  10  o'clock 
at  night.  They  were  walking  slowly.  I  passed  them  I  think  Strunk  was 
in  Florida  at  the  time  I  saw  them  at  church  gate.  The  other  time  was 
when  Strunk  went  to  bury  his  wife — I  mean  to  bury  his  father. 

The  cross  examination  by  Major  Kinney  disclosed  no  new  facts. 

ALBERT   M.    WYLIE 

Am  in  the  habit  of  sitting  of  evenings,  when  allowed  by  the  weather, 
at  my  shop  at  the  corner  of  5th  and  Mai-ket,  upon  a  bench  or  a  tub  there. 
It  is  just  one  square  from  Strunk's  residence,  and  one  square  from  residence 
of  Hoover.  I  saw  Hoover  and  Mrs.  Strunk  meet  at  a  point  not  quite  half 
way  between  Main  and  Market,  between  9  and  10  at  night,  about  100  feet 
towards  Main  street.  I  was  on  that  bench;  two  or  three  other  persons  were 
sitting  there  with  me.  She  came  right  across  the  street.  She  was  stand- 
ing talking  with  Mr.  and  Mrs.  Swem.  He  came  up  Market  and  I  said, 
"now,  boys,  you  will  see  something."  He  passed  me  and  went  on  up. 
They  went  off  together  towards  Main  street.  That  was  between  9  and  10 
o'clock.  She  came  back  alone  about  10  o'clock,  from  Spring  to  Market. 
She  came  back  past  the  corner  and  went  on  up  towards  the  church.  Saw 
another  meeting  last  fall  about  6  o'clock  at  night;  it  was  rather  dark.  I 
had  just  come  from  supper.  She  met  him  about  thirty  feet  from  the  comer 
on  Market  and  took  hold  of  his  arm  and  walked  right  out  Fifth.  I  followed 
them  to  Spring  street,  and  down  Spring  to  4th  and  they  were  still  going  on 
down  the  street  when  I  stopped.     Have  seen  him  stop  at  her  door. 
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To  Major  Kinney.  This  last  meeting  was  la,st  Fall.  It  was  in  April  or 
May  last  when  Strunk  talked  with  me  last  about  these  things,  may  be  later. 
He  came  to  me  and  asked  me  some  questions  and  I  answered  as  best  I 
knew. 

MRS.    SALLIE   T.    STEELE 

Stated  that  she  is  the  wife  of  J.  F.  Steele.  Live  next  door  to  the  Episcopal 
church,  just  a  fence  between.  Hoover  lived  just  back  of  it,  on  Market 
street.  Knew  Hoover  by  sight,  and  Mrs.  Strunk  also.  Saw  Hoover  get 
over  the  fence  between  his  father's  lot  and  Episcopal  church  lot,  and  climb 
in  the  third  window  from  Main  street,  on  the  east  side,  and  go  inside  the 
church,  and  shut  window  down.  (Described  building  as  to  windows,  doors, 
etc.)  He  raised  the  window  before  he  climbed  in.  A  little  while  after  Mrs. 
Strunk  came  through  front  gate  and  went  back  to  back  door  of  the  charch 
and  unlocked  it  and  went  in.  Don't  remember  if  she  left  the  door  open. 
They  were  in  there  just  a  few  minutes,  not  longer  than  five  or  ten  minutes. 
Hoover  saw  me  looking  at  him  when  he  got  in  the  window,  I  suppose. 
Heard  no  music.  The  organ  was  not  used.  She  came  out  that  door  again, 
but  did  not  see  him  again.  This  was  about  the  last  of  April  or  the  first  of 
May,  last  spring  a  year  ago.  Never  saw  them  together  at  any  other  time. 
It  was  near  1  o'clock.  There  was  no  sendee  there  that  day.  The  church 
was  all  closed  up;  saw  no  other  person  about  there. 

To  Major  Kinney:  Mrs.  Strunk  had  her  music  book  under  her  arm 
when  she  went  in,  but  I  don't  remember  whether  she  had  it  when  she  came 
out  or  not.  Have  seen  old  Mr.  Watkin  right  lately  crawl  into  the  church 
by  a  window.  Miss  Emma  Woods  is  organist  there  now.  Ques.  There  is 
another  organist  there  now,  and  you  have  seen  a  man  crawl  into  that  church 
through  a  window  since  that  time  (great  laughter — drowning  out  the  voice 
of  witness.) 

MR.    JOHN    T.    STEELE. 

Well,  sir,  I  did  see  these  parties,  (Hoover  and  Mrs.  Strunk)  in  the  lat- 
ter part  of  April  or  May  of  last  year  together.  I  was  at  work  in  the  back 
of  my  garden.  Saw  Hoover  come  across  the  lots  at  the  back  of  the  church 
and  climb  the  fence  there  and  get  over  on  the  church  lot.  Previous  to  that 
I  had  seen  Mrs.  Strunk  come  into  the  west  church  yard  and  go  into  the  back 
room  of  church,  Did  not  see  him  go  in.  She  was  in  there  about  ten 
minutes.  Saw  her  come  out;  did  not  see  him  come  out.  She  came  out 
same  door.  Heard  no  music  or  noise  in  church.  Have  seen  her  go  in  and 
out  at  other  times;  always  by  side  door.  Saw  her  enter  that  door  and 
Hoover  come  over  and  enter  church  by  the  back  fence,  some  three  or  four 
times.  He  always  went  in  at  same  back  door  she  left  open.  Sometimes 
they  staid  in  there  longer  than  at  other  times.  Saw  Strunk  about  two  hours 
before  homicide  on  the  corner  of  4th  and  Main,  at  Sears',  He  seemed  very 
much  excited,  and  looked  wild.  He  stamped  his  foot,  and  shook  himself, 
and  rolled  his  eyes  wildly.  From  his  appearance,  manner  &c.,  and  from  my 
knowledge  of  the  man,  I  don't  think  he  was  at  that  time  a  sound  man,  or 
had  a  sound  mind.     He  did  not  look  like  a  safe  man  to  be  with  at  all. 

MISS   GERTIE   SCOTT. 

Saw  them  together  several  times  after  church  an  d  Sunday  school  and 
on  the  streets.     Saw  them  one  Sunday  in  the  vestry  of  the  church.  Hoover 
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left  hurriedly  when  witness  entered  the  room  and  Mrs.  Strunk  walked  to  a 
window.  Neither  spoke  to  each  other.  Never  saw  them  pass  notes,  but 
had  seen  them  pass  books, 

MRS.    B.    K.    TAYLOR. 

Saw  a  note  pass  between  them.  Both  on  pavement  at  her  house.  I  was 
sitting  at  the  window  of  my  home  at  that  time.  Saw  Hoover  at  her  house 
several  times. 

PETER   BEEBE. 

Testified  as  did  Wm.  Huncilman,  as  to  unimportant  matters. 

WM.     HUNCILMAN,    JR. 

Formerly  employed  at  Episcopal  church  to  pump  for  the  organ.  Went 
there  on  Saturday  evenings  and  was  there  from  1  until  3  p.  ra.  Mrs.  Strunk 
always  there  every  time  I  went.  Hoover  was  there  nearly  every  time.  I 
saw  Hoover  come  over  the  back  fence  and  come  in  there.  Another  time 
while  1  was  there  they  stopped  the  organ  about  20  minutes  and  shut  me  off 
in  the  little  pumping  room.  (Laughter.)  Duriny  these  20  minutes  there 
was  no  playing  on  the  organ  going  on  in  the  church;  all  quiet.  They  were 
in  the  church  and  I  was  in  the  little  room  by  myself,  (laughter.)  Witness 
subsequently  corrected  his  statement,  saying  his  little  brother  was  with  him. 
Heard  no  noise  at  all  in  the  other  room.  Then  they  let  me  out.  Mrs. 
Strunk  shut  the  door  on  me,  but  did  not  lock  it.  A  thin  board  partition 
separates  the  rooms.  When  they  opened  the  door  they  said  they  were 
through  vnth  me  (great  laughter).  They  sent  me  home  (renewed  laughter). 
They  staid  in  there  (laughter).  There  was  nobody  there  then,  to  pump  the 
organ  (laughter).  They  always  staid  there  and  talked  after  r  left.  She 
would  play  awhile  and  stop  and  talk  with  Hoover.  She  would  pay  me  and 
I  would  go  home.  They  could  not  play  the  organ  unless  I  was  there  to 
pump,  unless  Mr.  Hoover  pumped  it  (laughter)  and  she  played  (laughter). 
Nothing  said  about  what  they  were  doing. 

MRS.    ELIZA  JOHNSON. 

Have  met  Hoover  and  Mrs.  Strunk  together  on  the  streets  often,  once 
as  late  as  10  o'clock  at  night;  several  times  at  night  during  the  last  three 
years.  Saw  them  generally  of  Wednesday  nights  the  Episcopal  church. 
Saw  no  one  near  them. 

MISS   CLARA   STEELE 

Testified  that  she  on  one  occasion  saw  Hoover  following  Mrs.  Strunk  up  the 
street,  and  both  were  looking  into  each  other's  faces  and  smiling  very  pleas- 
antly.    They  exchanged  letters. 

AMOS   HEWETT. 

Testified  that  a  few  days  before  the  killing  he  saw  Hoover  and  Mrs.  Strunk 
together  on  Main  street. 

JOHN   BEELER 

Testified  that  he  saw  defendant  on  the  ferry  boat  on  the  day  of  the  killing 
and  before  the  killing;  his  children  were  with  him.  One  of  defendant's 
children  called  his  attention  to  a  little  boat  passing  carrying  a  man  and  a 
woman,  and  when  witness  said  to  defendant  "those  people  are  as  happy  aa 
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you  or  I,"  defendant  with  excitement  said, — "Happy!  me  happy;"  You 
may  be  happy  and  those  people  may  be  happy,  but  my  happiness  is  gone 
forever!"  He  did  not  look  like  he  used  to.  He  appeared  very  weak,  and 
was  different  from  what  he  used  to  be,  and  did  not  act  and  talk  like  he 
used  to. 

SIXTH  DAY'S  PROCEEDINGS. 

The  Court  caUed  the  Strunk  case  no  sooner  than  heretofore,  and  the 
counsel  were  no  more  prompt  in  putting  in  their  appearance,  the  promises 
of  yesterday  notwithstanding. 

At  times  the  multitudes  in  attendance  crowd  the  court's  officers.  They 
throng  the  aisles  and  corridors,  and  some  of  the  more  adventurous  trespass 
upon  the  territory  of  the  reporters  and  attorneys,  and  even  of  the  jury, 
making  it  sometimes  extremely  difficult  to  hear  the  proceedings.  The 
reporters  most  eligibly  located,  kindly  pass  such  bits  of  evidence  as  are 
almost  inaudable  back  to  their  less  fortunate  brethren  of  the  guild. 

MRS.    GEORGE   SHRADER. 

The  first  witness  to-day  was  Mrs.  George  Shrader,  who  testified  that 
she  knew  Hoover  and  Mrs.  Strunk  by  sight.  Saw  them  together  opposite 
my  house.  I  was  at  my  window.  Sunday  about  3  o'clock.  She  had  her 
two  little  girls  with  her  the  first  time.  They  met  at  the  corner.  She  came 
up  street  and  he  came  down.  They  passed  letters.  (Showed  how  it  was 
done.)  Each  took  a  letter.  They  went  on  together  to  the  corner.  It  was 
about  thiy;ime  last  year.  Two  weeks  after,  about  same  hour,  saw  them 
together  at  same  place.  Exchanged  letters  as  before.  I  was  just  across 
the  street. 

ANDREW    MILLER. 

Am  a  plumber.  Lived  here  all  my  life.  Knew  Hoover  and  knew  Mrs. 
Strunk  by  sight.  Saw  them  at  church  while  I  was  gas  fitting.  Saw  the 
lady  coming  from  behind  the  organ.  Asked  me  if  I  had  seen  Mr.  Hoover. 
He  passed  the  window  and  I  said,  "there  he  is."  I  could  not  see  anybody 
in  there  when  I  first  went  in. 

To  Kinney:  This  was  about  eighteen  months  ago.  She  was  not  there 
that  I  saw  when  I  got  there.  She  came  in  the  door  behind  the  organ.  This 
was  in  the  morning.  Part  of  the  work  I  was  to  do  there  was  to  lighten  the 
organ. 

WM.    R.    BYBEE. 

Live  on  Shelby  street.  Knew  Hoover.  Think  I  would  know  Mrs.  S.  by 
sight.  It  was  last  of  April  or  1st  of  May  of  last  year.  Hived  opposite  the 
church;  was  moving  that  day.  Saw  the  lady  unlock  church  door  and  go  in. 
Hoover  soon  after  entered  by  first  window  next  to  same  door.  They  were 
in  the  church  some  ten  minutes.  Saw  him  come  out  and  shortly  after  she 
came  out.  They  did  not  come  out  together.  Heard  no  music;  it  was  very 
low  if  they  made  any  music.  They  went  towards  home.  He  walked  on 
ahead  ten  or  fifteen  steps ;  there  was  no  recognition  or  communication  be- 
tween them  after  they  came  out  of  the  church. 
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DR.    AD    NEAT. 

Am  druggist  and  salesman  for  0.  Sackett.  Know  Hoover  and  Mrs. 
Strunk.  Saw  the  parties  a  number  of  times.  Remember  seeing  them  on 
south  side  of  Market  between  3rd  and  4th,  and  on  Spring  street  and  on  the 
packet.  They  were  alone  except  on  packet;  a  lady  with  them  then.  I  was 
en  route  down  the  river. 

CONDUCTOR  DORSET 

Saw  Mrs.  Strunk  signal  Hoover.    This  was  November,  1885.    They  were 
walking  at  usual  gate  on  Spring  street. 

H.   J.    SOUTH. 

Am  machinist.  Know  Mrs.  Strunk  by  sight.  Knew  Hoover.  Saw 
Mrs.  Strunk  near  Hegewald's  foundry  where  I  work.  She  was  on  corner  of 
Bank  and  river.  Noticed  her  standing  there  at  least  half  an  hour  about  3 
o'clock.  She  was  pacing  back  and  forth.  A  boat  came  up  river.  She  went 
to  wharf.  Hoover  met  her.  He  came  off  the  boat.  Started  up  town  to 
ferry  dock  and  and  then  to  the  ferry  landing, 

MRS.    ELIZABETH   SWEil. 

Live  near  Strunk's,  four  doors  away  west.  Know  Mrs.  Strunk  and 
knew  Hoover  by  sight.  He  lived  a  square  above  me.  Saw  them  together 
often  by  day  time  and  by  night.  Never  knew  where  they  met,  just  saw 
them  together.  Saw  them  as  late  as  9  and  10.  Sometimes  they  were  going 
out  Market  and  sometimes  towards  home.  Saw  him  in  day  time  going 
towards  and  coming  from  house.  Saw  him  raise  his  hand  across  his  face, 
throw  his  cane  back  and  put  his  hand  on  his  head.  Saw  her  throw  kisses 
at  him.  I  was  passing.  He  was  on  opposite  side  of  street.  These  motions 
ofjfrequent  occurrence.  She  would  put  her  hand  on  her  head  and  shake 
the  window. 

To  Mr.  Burke:  I  can'i  tell  the  jury  what  these  things  meant.  He  rub- 
bed his  head  with  his  hand.  He  would  twirl  his  cane  over  his  shoulder  and 
pull  his  moustache.  I  was  at  my  gate  when  I  saw  these  motions  and  Mrs. 
Strunk  had  her  head  out  of  her  window. 

MR.    JOSEPH   FETHERINGILL. 

Am  in  fire  department.  At  one  time  two  years  ago  I  lived  in  first  house 
above  Episcopal  church.  Ordinary  fence  between  that  house  and  church. 
Doors  and  windows  on  east  side  of  church  next  to  my  house.  Saw  Hoover 
and  Mrs.  Strunk  in  church.  She  went  in  side  door.  In  about  10  minutes 
here  came  Charley  Hoover.  He  entered  by  back  window.  Don't  know  how 
long  they  staid.  No  music  there  that  day  (merriment).  I  staid  there  10  or 
15  minutes,  did  not  see  either  one  leave,  This  was  April,  1884.  Saw  him 
get  in  the  window  the  second  time  after  that.  It  was  on  Friday  the  first 
time.     The  second  time  was  a  week  or  two  after. 

MRS.   JOSEPH    PEATHERINGILL. 

Am  wife  of  last  witness.  Knew  Hoover  and  Mrs.  Strunk  by  sight. 
Saw  them  both  at  church.  Saw  him  go  in  door  and  have  seen  him  climb 
in  the  windows,  two  or  three  times  a  week  all  the  time  I  lived  there.  Heard 
no  music  at  any  time.    The  organ  can  be  heard  distinctly  at  my  house. 

To  Burke:  Never  paid  any  attention  to  see  if  others  went  in  the  church, 
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E.    C.    HANGARY. 

Am  cashier  of  Merchant's  National  Bank.  Knew  Hoover  and  Mrs. 
Strunk.  Saw  them  frequently  together  walking  on  the  street.  They  met 
at  Chas.  Kremer's  store  frequently.  These  things  took  place  often,  so  much 
so  I  called  attention  to  it.     Kremer  kept  a  music  store. 

GEORGE   H.    DEVOL. 

Am  in  business  across  the  street  from  Kremer's  store,  the  third  block. 
Have  seen  Hoover  and  Mrs.  Strunk  very  often  together.  1  have  seen  this, 
I  have  seen  Mr.  Hoover  and  Mrs.  Strunk  coming  down  Main,  seperate  at 
Bank,  Charley  would  go  to  his  place  of  business,  the  lady  go  in  Kremer's- 
Charley  would  go  in  front  door  of  Kremer's,  pass  through  and  come  out  the 
side  door  with  Mrs.  Strunk.  This  was  of  very  frequent  occurrence.  My 
attention  had  been  called  to  it.  Saw  them  one  evening  after  dark,  I  Avas 
on  Spring,  near  postoffice;  the  couple  got  on  street  car,  the  car  passed  up 
Spring  street,  and  went  to  Main.  In  about  half  an  hour  the  same  car  came 
down  and  stopped  where  was  I  standing.  They  were  still  in  the  same  car.  It 
was  about  9  o'clock.  (Explained  the  running  of  cars).  They  were  alone. 
My  place  of  business  is  four  blocks  below  her  house. 

To  Kinney:  Presume  it  was  same  car  by  it  being  the  same  driver.  It 
was  warm  weather.  Can't  fix  the  time,  it  was  over  a  year,  my  impression 
is  a  year  this  last  summer.  I  would  walk  to  the  cox'ner  to  see  them  come 
out  the  side  door  at  Kreamer's.  It  is  not  unusual  for  citizens  to  ride  round 
in  street  cars. 

To  Dowling :  It  is  not  the  customary  thing  here  for  wives  to  ride 
around  in  street  cars  with  confirmed  bachelors. 

To  Kinney :  It  is  not  unusual  for  members  of  different  families  to  ride 
together  in  cars  if  they  meet  accidentally,  but  not  by  api)ointment  that  I 
know  of. 

CURT.    JOCELYN, 

Am  a  printer.  Know  Hoover  and  Mrs.  Strunk.  Saw  them  together 
week  or  so  before  last  Christmas.  Don't  know  where  they  met.  They 
were  near  Kepley's  on  Bank  street.  Persons  usually  walk  on  north  side 
there.  It  was  between  8  and  9  o'clock  at  night.  He  walked  up  to  her  and 
pulled  her  arm  and  walked  off  on  south  side  of  street  with  her. 

JACOB   BEST. 

Am  cigar  manufacturer.  Am  also  city  ticket  agent  of  J.,  M.  &  I.  R. 
R.  Saw  Hoover  and  Mrs.  Strunk  three  or  four  times.  Once  saw  them 
walking  toward  Fifth  street.  She  had  bought  a  ticket  and  then  met  him 
there  and  walked  off  down  the  railroad.  This  was  before  the  1  o'clock 
train  came  up.     They  would  sometimes  get  on  the  train  there. 

To  Burke:  Some  times  she  would  be  accompanied  by  ladies.  One 
time  she  came  alone.  It  is  not  unusual  for  persons  to  meet  there,  nor  to 
walk  on  the  railroad.     Ninth  street  would  be  nearer  to  her  house. 

To  Dowhng:     There  is  a  nice  platform  at  Ninth  but  none  at  Sixth. 

JAMES   I.    NEELD. 

Live  on  East  Fifth  street.  Am  traveling  for  a  Louisville  house.  Saw 
Hoover  and  Mrs.  Strunk  at  Sixth  street  station  once  over  a  year  ago,    Mrs, 
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Strunk  came  in  and  bought  a  ticket.  Hoover  came  to  the  other  side  of 
street.  They  went  off  down  railroad.  Saw  them  again  together  at  Fifth 
and  Spring  streets.     They  were  on  a  street  car. 

PERD.    HOLLMANN 

Was  recalled  by  defense  and  testified.  Saw  Hoover  and  Mrs.  Strunk  in 
Louisville  on  a  Portland  Avenue  and  Preston  street  car.  They  were  sitting 
together  in  an  open  car.  Hoover  had  his  arm  around  her  waist  and  her 
head  on  his  shoulder,  They  were  on  third  or  fourth  seat.  Preston  street 
is  in  eastern  part  of  Louisville.  The  car  was  on  Preston  street.  I  got  on 
at  the  rear  end  of  the  car.  His  arm  was  on  back  of  seat  around  her  waist. 
Saw  Strunk  on  Saturday  before  shooting  between  Robinson's  store  and 
Strunk's  residence,  I  thought  his  mind  was  unsound.  I  asked  how  much 
the  frost  had  damaged  his  oranges  in  Florida.  He  would  not  talk  about 
any  thing  but  his  troubles  here.  He  was  restless  and  uneasy,  I  tried  two 
or  three  times  to  get  him  to  talk  about  Florida.  His  mind  wandered,  He 
was  sad  and  unhappy,     He  talked  about  his  children. 

ToBnrke:  He  seemed  to  be  rattled.  He  seemed  to  wander  back  to 
his  troubles.  From  my  conversation  and  his  appearance  I  think  he  was 
incapable  of  knowing  right  from  wrong,  I  will  answer  your  question,  I 
think  he  was  wholly  unsound.  I  got  on  at  Fifth  street,  Louisville,  and  I 
got  off  on  Preston  street.  They  were  still  on.  That  car  goes  by  Fourteenth 
street  depot  and  up  Main  street  and  out  Preston.  Several  persons  on  the 
car.  Did  not  see  them  betore  I  got  on.  I  got  off  on  right  side  and  saw 
their  faces.  It  was  a  year  or  maybe  a  little  over  a  year  ago  this  summer.  It 
was  about  2  o'clock  in  the  afternoon. 

MISS   LIZZIE   JOHNSON 

Testified  to  being  asked  to  go  to  church  window  to  see  something.     Started 
to  do  so  but  became  frightened  by  noise  in  the  church,  turned  back  and  fled, 
Mrs.  Kate  Shephard  corroborated  Miss  Johnson. 

JAMES   SHEPHARD, 

Husband  of  last  witness,  corroborated  her  and  testified  further  that  he  had 
several  times  seen  deceased  and  Mrs.  Strunk  together  in  the  church  and 
elsewhere.  The  first  time  he  saw  them  in  the  Episcopal  church  was  about 
3  p,  m,  one  day.  He  was  on  the  adjoining  lot  almost  opposite  a  rear  door 
of  the  church,  and  saw  Mrs.  Strunk  seemingly  fastening  up  *  *  *  * 
(not  fit  for  publication)  was  buttoning  them  np.  Her  clothes  were  up.  She 
was  in  the  little  vestibule,  a  little  room  at  that  door.  Hoover  was  in  there 
at  the  time  with  her,  with  his  coat  and  vest  off  and  one  suspender  down. 
They  were  in  the  little  ell  part  of  the  church.  During  the  next  week  wit- 
ness saw  them  lying  down  near  the  same  place  and  under  such  circum- 
stances as  to  induce  him  at  the  time  to  believe  that  they  were  *  *  *  * 
*  *  (Not  fit  for  publication),  He  was  on  his  porch  when  he  saw  this. 
They  were  in  the  church  between  a  quarter  and  half  an  hour.  She  went  in 
the  church  first  and  Hoover  came  shortly  after.  They  were  lying  down 
close  together,  her  underclothing-  were  visible  to  witness.  Could  not  see 
her  head.     Her  clothes  seemed  to  be    *    *    *     . 

On  cross  examination  Mr.  Burke  asked  among  other  questions  this  one: 
Don't  you  know  that  every  word  you  have  said  here  to-day  is  untrue  ? 
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The  witness  became  greatly  enraged,  and  seemed  disposed  to  resent  the 
insulting  question,  and  Mr.  Dowling  indignantly  protested  against  the 
insult  affered  the  witness  saying:  "This  witness  ought  to  be  protected 
from  such  insults  here.     Counsel  have  no  right  to  make  such  remarks," 

The  witness  angrily  said:  "Mr.  Burke,  don't  you  tell  me  that!"  And 
a  fight  seemed  imminent,  but  His  Honor  poured  oil  on  the  troubled  waters 
and  this  spicy  affair  was  forgotten  shortly  afterward  by  an  adjournment  for 
dinner, 

A  juror — Mr.  L.  A.  Zimmerman — came  into  court  leaning  on  the  arm 
of  a  fellow  juror.  His  appearance  indicated  severe  illness.  He  could 
scarcely  occupy  his  seat  in  the  box.  Arrangements  were  made  to  add  to 
the  personal  comfort  of  the  afflicted  juror  as  far  as  possible.  He  was  given 
a  seat  near  a  window.  Court  and  counsel  were  diligent  in  looking  after 
him.  All  will  be  done  that  can  be  done  by  them  to  prevent  a  mistrial. 
This  unlooked  for  misfortune  delayed  proceedings  until  2  p.  m.  It  is  sin- 
cerely hoped  by  all  that  Mr.  Zimmerman  may  soon  be  restored  to  his 
wonted  good  health. 

JOHN   E.    PARK. 

Engineer  on  Short  Line.  Know  Hoover  and  Mrs.  Strunk  by  sight. 
Saw  them  get  on  train  at  6th  street.  They  went  to  Louisville.  Saw  them 
pass  off  towards  Main  street  there.  No  one  with  them.  Saw  that  twice, 
first  time  about  6  p.  m.  The  other  time  was  in  middle  of  afternoon,  I 
think.  Just  saw  them  once  on  Main  street,  this  city;  they  were  walking 
down  street  between  4th  and  5th.     That  was  in  November  last. 

To  Mr.  Burke :  It  was  about  the  middle  of  November  when  I  saw 
them  the  second  time.  It  was  about  Christmas  when  I  saw  them  walking 
together  here.  When  I  first  saw  them  get  on  the  train  at  Louisville  it  was 
about  the  first  of  last  November,  The  second  time  was  about  the  middle 
of  last  November. 

ED   WHITE, 

Am  printer.  My  business  is  this  side  of  Bank  street.  Know  Hoover 
and  Mrs.  Strunk.  Saw  them  on  several  occasions  together.  Last  time 
about  a  year  ago.  He  overtook  her  one  night  near  my  place  of  business,  and 
walked  away  with  her.  Saw  them  together  several  times  besides  that  in 
the  day  time,  in  all  some  seven  or  eight  times. 

JOHN  W.  JONES, 

At  2:35  o'clock  this  afternoon,  John  Jones,  traveling  salesman  for 
Terstegge,  Gohmann  &  Co.,  was  called  to  the  witness  stand.  The  purpose 
was  to  prove  statements  made  to  witness  by  Charles  V.  Hoover.  The  State 
objected  to  his  testimony  and  asked  that  the  jury  be  sent  out  while  argu- 
ment was  made  as  to  the  admissibility  of  Mr.  Jones'  testimony. 

A  LEGAL  POINT, 

JOHN   W.   JONES 

Recalled  for  examination.  I  stated  that  I  live  on  Vincennes  street,  this 
city.  I  said  that  I  knew  Chas.  V.  Hoover  and  that  I  had  met  him  on  my 
route  while  I  was  traveling  for  my  house.  What  Hoover  said  to  witness 
on  the  occasion  referred  to  and  which  witness  had  repeated  to  defendant 
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came  up  for  discussion,  and  upon  the  request  of  the  State  the  court  had  the 
jurors  retire  pending  the  discussion  upon  this  question. 

Mr.  Burke  said  the  object  of  defense  as  indicated  is  to  show  certain 
declarations  of  deceased  to  witness  concerning  the  relations  of  deceased 
with  defendant's  wife.  Under  no  circumstances  can  the  statement  of  de- 
ceased be  used  against  a  defendant  except  as  dying  declarations.  Mr.  Burke 
cited  legal  authorities  in  support  of  his  position  that  the  proposed  evidence 
was  incompetent.  Previous  threats  by  deceased?  may  be  introduced  to 
show  the  nature  of  the  encounter.  We  can't  meet  it  for  the  reason  that  the 
deceased  is  not  here  to  answer  us,  and  therefore  it  ought  to  be  excluded. 

Mr.  C.  L.  Jewett  argued  in  favor  of  the  admission  of  the  evidence.  He 
admitted  that  declarations  of  deceased  persons  are  rarely  admissable.  Our 
supreme  court  have  admitted  threats  of  deceased  persons  even  when  such 
threats  were  not  communicated  to  the  defendant.  Authorities  were  cited 
in  support  of  the  admissibility  of  the  evidence,  among  them  the  celebrated 
MacDonald-Cheek  case.  "The  Cheek  case  is  not  so  strong  as  this  one,  for 
there  was  no  claim  in  that  case  that  the  woman  had  been  debauched,  but 
only  an  attempt  on  the  part  of  deceased  to  get  his  daughter  to  leave  Cheek 
and  marry  Clem ;  but  here  we  offer  to  show  declarations  of  deceased  touch- 
ing the  debauchery  of  defendant's  wife,  and  communicated  to  this  accused. 
These  are  not  threats  of  Chas.  V.  Hoover  but  his  statements  on  that  sub- 
ject." Counsel  read  other  authorities  upon  which  he  built  up  other  argu- 
ments i;avOring  the  proposition,  among  them  the  noted  Combs  case.  "The 
theory  of  the  defense  is  that  Strunk  had  no  power  or  control  of  the  act  that 
resulted  in  the  sudden  and  bloody  death  of  Chas.  V.  Hoover  because  there 
was  an  entire  absence  of  wUl-power,  on  account  of  his  legal  insanity  at  the 
time.  This  evidence  tends  to  show  a  cause  for  the  unsettling  of  defendant's 
mind  and  the  commission  of  this  act,  and  this  evidence  will  be  followed  up 
by  medical  and  lay  evidence  actually  showing  the  defendant  to  have  had  an 
unsettled  mind  at  the  time  of  killing." 

Mr.  Dowling  briefly  argued  in  support  of  the  competence  of  the  pro- 
posed evidence,  referring  to  a  celebrated  case  tried  here  some  years  ago,  for 
a  precedent  for  the  introduction  of  similar  evidence.  The  evidence  is 
offered  to  account  for  mental  disturbance  of  defendant,  and  not  because  it 
is  a  threat  or  anything  of  that  character. 

COURT  RULED  FOR  DEFENDANT. 

The  court  deciding  the  question  said :  '  'Last  evening  after  the  ques- 
tion was  raised  the  court  thought  of  it  pretty  carefully.  Courts  have  been 
undergoing  a  change  in  judicial  decisions  as  to  insanity.  Gave  an  illustrai- 
tion  of  it  by  referring  to  certain  comparatively  recent  decisions.  In  91st, . 
Ind.  it  is  decided  that  the  defendant  may  always  offer  evidence  to  show  bis 
mental  and  physical  condition.  In  this  case  there  has  been  some  evidence 
given  tending  to  show  that  Mr.  Strunk's  mind  was  unsettled.  We  come  to 
the  point  that  so  and  so,  stated  to  witness  so  and  so,  and  that  was  communi- 
cated to  defendant.  Now,  can  that  go  to  the  jury?  Whatever  fact  would 
tend  to  show  that  his  mind  was  unsettled  or  had  superinduced  what  the 
supreme  court  call  'frenzy'  should  go  to  the  jury.  The  real  point  is  what 
statement  this  witness  made  to  defendant.  If  that  statement  tended  to 
produce  a  nervous  shock  that  would  be  something  tending  to  show  his  con- 
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dition.  It  is  not  a  question  of  statements  made,  but  what  witness  communi- 
cated to  defendant.  The  court  illustrated  the  point  by  supposing  a  case  of 
a  person  telling  another  that  his  house  had  been  burned  or  his  child  killed; 
that  might  have  a  tendency  to  unsettle  the  mind .  And  as  the  court  over- 
ruled the  objection  and  admitted  the  testimony. 

Major  Kinney  asked  that  the  State  be  allowed  first  to  see  at  what  time 
the  facts  were  communicated  by  vdtness  to  the  defendant.  Mr.  Dowling 
stated  that  "the  defense  would  certainly  not  object  to  the  proposition  of 
Major  Kinney."  Mr.  Dowling  said  "the  Major  confounds  the  law  as  to 
insanity  with  self  defense.  Upon  the  offer  by  defendant's  counsel  the  evi- 
dence was  proper.  The  defense  offer  to  show  the  fatal  effects  of  the  com- 
munications made  to  him.  We  show  by  other  witnesses  that  he  was  insane, 
that  insanity  followed." 

Major  Kinney  said:     "We  are  not  here  to  try  this  case  upon  the  hust- 
ings.    We  are  here  to  try  this  question  by  the  emphasized  words  of  the 
text  writers.  We  come  not  to  put  whip  to  the  passions  but  rather  to  restrain 
those  passions,  and  try  this  case  according  to  law." 
A  drummer's  boast. 

The  jury  was  brought  in  after  the  court  in  an  able  an  exhaustive  opinion 
had  ruled  that  the  controverted  evidence  of  Mr.  Jones  was  admissible  and 
should  be  admitted,  and  the  said  J.  W.  Jones  testified  that  he  eommuni- 
cated  to  the  defendant  some  time  in  the  latter  part  of  last  June,  the  follow- 
ing: I  told  Prof.  Ira  G.  Strunk  that  Charley  V.  Hoover  had  told  me  that 
he  was  very  intimate  with  a  married  woman  in  New  Albany,  Ind. 

Question  by  Dowlmg:  What  else?  Give  the  whole  of  what  you  told 
him?  Ans.  I  told  him  that  Charley  Hoover  was  on  the  train  when  1  got  on 
at  Vincennes,  Indiana,  when  I  was  out  on  a  commercial  tour  for  the  house 
I  represented,  and  he  was  talking  with  a  woman  on  the  car  in  the  same 
seat  with  him,  and  she  was  a  woman  of  bad  character,  which  I  discovered 
when  I  first  saw  her.  I  told  Prof.  Strunk  this:  I  told  him  I  passed  through 
the  car  and  spoke  to  him,  and  that  the  train  was  going  to  Indianapolis,  that 
I  was  going  above  Vincennes  about  40  miles  up  the  railroad  to  Worthing- 
ton.  I  don't  remember  where  he  was  going;  that  after  this  lady  got  off 
the  train,  which  was  only  a  short  distance  from  Vincennes,  Mr.  Hoover 
came  back  to  where  I  was  and  sat  down  in  the  car  seat  with  me.  The  first 
thing  I  asked  him  was — "what  old  'blister'  is  that?"  Hewas  tellingme — 
well,  he  denied  that  she  was  a  "blister."  He  asked  me  how  I  knew  she 
was  a  "blister."  I  told  him  I  could  tell  a  "blister"  when  I  saw  one  (laugh- 
ter). That  led  to  the  criminal  relations  of  Hoover  with  a  married  woman 
in  New  Albany.  And  he  then  aeknowledged  that  the  woman  was  a  woman 
of  bad  repute,  and  told  me  who  she  was,  that  she  was  a  woman  of  bad 
repute  at  Washington,  Ind.  I  said  to  him — "I  don't  see  why  you  would  be 
forced  to  have  anything  to  do  with  this  woman  out  in  Indiane,  as  you  have 
been  traveling  on  the  road  a  good  while,  and  I  know  you  are  acquainted 
with  lots  of  ladies,  and  I  don't  see  why  you  don't  get  on  to  a  nice  thing  out 
in  Indiana.  "He  said  he  did  not  *  *  *  out  in  Indiana,  but  when  he 
got  to  New  Albany  he  *  *  *  *  he  said  he  *  *  *  *  .  I  said 
there  was  very  great  danger  in  getting  too  intimate,  you  might  put  the 
young  lady    *    *    *    *     .  supposing  it  was  some  young  girl.     He  said  it 
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was  not  a  young  girl,  that  it  was  a  married  woman.  I  offered  to  wager 
that  I  could  put  my  hand  on  that  woman,  and  he  laughed  and  said  he 
guessed  I  might.  That  is  what  1  told  Prof.  Strunk  and  nothing  else.  In 
proof  of  my  telling  him  this  in  last  June  I  can  give  you  letters  for  it. 

To  Major  Kinney.  Yes,  sir,  I  am  what  is  called  a  drummer,  "Commer- 
cial agent  is  the  proper  name." 

To  Mr.  Dowling:  I  asked  him,  as  he  went  out  into  Indiana  to  so  many 
towns  whj'  he  did  not  have,  as  he  went  to  every  town,  some  nice  woman  in 
every  town,  and  he  stated  he  did  not  get  as  much  of  that  kind  of  business 
out  on  the  road  as  he  did  in  New  Albany. 

COMMODORE   MONTGOMERY. 

Was  proprietor  of  the  Central  Hotel,  now  the  Windsor  Hotel,  obout 
eleven  months  on  the  16th  of  last  month.  Got  acquainted  with  Prof. 
Strunk  last  January.  Got  defendant  to  settle  up  a  set  of  books  for  me  in 
January  last — my  first  acquaintance  with  him.  Yes,  sir,  after  that,  upon 
invitation  he  visited  my  hotel.  He  was  five  or  six  days  settling  my  books, 
when  he  would  come  at  night  and  morning.  He  said  to  me  when  he 
finished, — "You  must  excuse  me,  1  could  have  done  that  in  half  the  time, 

but "  withess  was  stopped  by  the  State.     I  told  him  when  he  happened 

to  be  passing  at  meal  time  to  stop  and  come  in  and  take  supper  or  dinner. 
He  said,  "very  well."  But  he  never  came  upon  my  invitation,  it  was  at 
Mr.  McNaughton's,  who  was  one  of  my  clerks.  He  had  been  a  pupil  of 
Strunk'^  in  his  Business  College.  I  did  see  Prof.  Strunk  a  short  time  before 
Hoover  was  shot,  and  talked  with  him  and  observed  him  closely  before  he 
went  to  Florida.  His  a^jpearanee  was  that  of  a  man  who  was  not  strong  at 
all.  Before  he  went  to  Florida  I  talked  with  him  twice.  He  was  very 
much  "off."  I  remarked  at  the  time  that  the  man  was  "off,"  I  am  still  of 
that  opinion.  I  mean  by  "off"  that  his  mmd  was  unbalanced.  Did  not 
see  him  after  he  went  to  Florida.  Don't  know  just  when  it  was  he  went  to 
Florida. 

JAMES   m'nAUGHTON 

Corroborated  Mr.  Montgomery.  Am  clerk  now  at  the  Occidental  Hotel, 
formerly  was  cleik  at  Central,  aiso  Windsor  Hotel.  1  associated  with,  and 
intimately  knew  Prof.  Strunk.  Attended  his  business  college  in  1877  and 
again  in  1880;  was  one  of  his  pupils.  Shortly  before  the  shooting  and 
afterwards  I  noticed  a  difference  in  his  actions,  more  at  the  fame  he  was 
settling  up  those  books  than  at  any  other  time.  He  would  get  so  he  could 
not  work  on  them.  He  would  hold  his  head  in  his  hands,  and  several  times 
left  his  work  incomplete.  He  could  not  work  where  there  was  any  noise, 
or  anything  was  going  on.  He  could  not  keep  his  mind  on  anything  but 
his  troubles.  Last  saw  him  before  the  day  of  killing  a  day  or  two  before 
the  killing.  From  his  manner,  appearance,  conversation  and  conduct  I 
should  say  he  was  of  unsound  mind  at  that  time.  He  could  not  add  cor- 
rectly a  little  sum  in  addition.  Before  that  he  was  always  attentive  and 
accurate. 

JOSEPH   LINTHECUM   (cOLORED). 

Work  for  Terstegge,  Gohmann  &  Co.  at  their  stove  foundry.  Was 
porter  at  Windsor  Hotel  when  kept  by  Mr.  Montgomery.  Was  there  as 
porter  on  27th  of  last  July,  the  day  Charley  Hoover  was  shot.    Saw  Strunk 
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there  about  12:30  or  12  o'clock.  When  he  first  came  he  asked  for  Mr.  Mc- 
Naughton  and  I  told  him  he  would  be  down  soon,  that  he  was  asleep;  that 
I  would  go  up  and  hunt  him.  He  told  me  not  to  do  so.  He  took  a  chair 
and  sat  down.  I  went  and  called  for  McNaughton.  The  shooting  took 
place  while  I  was  gone.     Did  not  see  defendant  any  more, 

JOHN   W.    WHALLEN 

Testified  that  he  was  a  railroad  engineer.  Live  here.  Saw  Strunk  fre- 
quently before  the  shooting  and  afterward.  From  facts  detailed  by  witness 
and  from  his  conduct,  manner  and  appearance  witness  thought  defendant 
of  unsound  mind.  He  acted  queer  and  witness  was  afraid  to  be  in  his 
company.  He  expressed  the  opinien  that  he  was  a  ruined  man.  He  could 
not  keep  his  mind  on  any  subject  other  than  his  troubles,  would  keep  say- 
ing: "L  am  a  ruined  man."  Saw  him  at  the  difficulty  between  he  and 
Hoover  at  Maienthal's.  Don't  think  he  had  much  of  a  mind  at  that  time. 
That  was  the  first  difficulty  I  saw. 

WALTER   B.    GODFREY. 

Took  my  meals  then  at  Occidental  Hotel  where  defendant  boarded, 
during  the  greater  part  of  last  July  and  August.  From  his  actions,  ap- 
pearance, and  manner,  etc. ,  at  that  hotel  and  elsewhere  witness  inclined  to 
the  opinion  that  at  the  time  defendant  was  of  unsound  mind.  Noticed 
Prof.  Strunk  more  particuhirly  one  morning  at  breakfast.  As  my  son,  who 
was  with  me,  and  1  entered  the  diniug  room  I  noticed  a  sort  of  a  wild  look 
on  his  face.  He  sat  facing  me  at  the  table.  Thought  defendant  had  un- 
sound mind  at  the  time.  Am  positive  I  heard  him  say  in  a  certain  conver- 
sation : 

THE   DEVIL   IN   IIIM. 

"The  very  devil  seems  to  be  in  me  this  morning."  He  looked  wild  out  of 
his  eyes.     That  was  on  the  day  of  the  tragedy. 

JOHN   W.    EDMONDSON 

Testified  to  defendant  having  a  severe  spell  of  sickness  at  the  Occidental 
Hotel  lasting  from  four  to  six  weeks.  Sat  up  with  him  several  nights;  the 
first  night  being  detailed  to  do  so  by  the  Lodge  of  Odd  Fellows  of  which 
witness  and  defendant  are  members.  It  was  supposed  by  his  friends,  so 
severe  was  it,  to  be  his  last  sickness,  for  death  seemed  imminent.  Was  with 
him  from  7  to  10  nights  all  night,  sitting  up.  During  this  sickness  his 
mind  wandered  almost  at  any  time  to  his  domestic  troubles.  Could  not  be 
confined  to  any  other  subject. 

MRS.    STRUNK   AND   THE   CHILDREN 

Would  be  there  between  6  and  8  and  10  o'clock.  She  would  bring  him 
things.  He  was  confined  to  his  bed  some  two  or  three  weeks.  He  was  very 
restless  and  sleepless  all  the  time — very.  Opiates  were  given  him  to  induce 
sleep.  Tried  to  get  him  to  talk  about  his  business  affairs  but  he  would  not, 
but  would  talk  of  his  troubles  about  his  wife  and  children  all  the  time.  He 
kept  wanting  to  know  if  I  had  heard  anything  about  his  wife,  kept  want- 
ing to  know  if  I  had  heard  anything  from  Hoover,  and  what  the  peo- 
ple said.  Saw  hun  twice  after  he  came  home  from  Florida.  Saw  him  at 
one  time  near  Occidental  Hotel  standing  on  street,  when  he  was  trembling, 


EVIDENCE  FOR  THE   DEFENSE.  6\) 

noticed  his  cane  striking  the  curb  from  trembling,  constantly  striking  the 
curb,  it  rattled.  This  was  "shortly  after  he  came  from  Florida.  Think  I 
met  him  another  time  near  or  at  the  postoffice  here.  From  what  I  saw  and 
heard  of  him  if  he  was  not  unbalanced  in  mind  I  never  saw  any  one  who 
was. 

To  Burke :  He  had  inflammation  of  the  stomach  or  bowels  at  the  Occi- 
dental— had  very  high  fever 

CHARLES   KIRK. 

Live  in  Florida.  I  used  to  live  here.  Have  known  Strunk  some  12  years. 
Saw  him  this  last  Spring  in  Florida  at  DeLand.  Had  met  him  down  there 
in  other  years.  He  owned  a  little  piece  of  land  there.  When  down  there 
last  Spring  I  saw  him  every  day  and  every  evening.  From  what  I  saw  of 
him  and  judging  from  what  he  said  and  did,  and  from  his  manner  and  ap- 
pearance, I  should  think  him  a  man  of  unsound  mind.  His  conversation 
was  mostly  about  his  home  troubles.  Prior  to  his  visit  last  spring  he  would 
on  his  arrival  look  after  his  property  down  there;  he  worked  very  hard 
some  days  out  in  his  orange  grove;  but  not  so  when  there  this  Spring.  He 
did  not  work  any  this  spring;  he  did  not  seem  to  take  any  interest  in  his 
property  down  there  like  he  always  did  before.  He  was  a  different  man.  I 
tried  to  divert  his  thoughts,  but  he  constantly  brooded  over  his  troubles  at 
home.     His  manner  was  not  angry,  nor  did  he  make  any  threats. 

TWO   LITTLE   DAUGHTERS. 

What  he  talked  about  most  was  his  having  two  little  daughters  by  this 
woman  (Mrs.  Myra  Strunk).  He  talked  about  these  troubles  every  day  and 
every  evening.  I  did  not  want  to  hear  them.  I  tried  often  times  to  change 
the  subject,  but  could  not  succeed.  He  did  not  look  very  well.  As  to  his 
strength  I  could  not  tell  that.     He  seemed  to  be  off  his  mental  balance. 

To  Mr.  Burke :  He  sold  his  property  there  and  came  away.  He  was 
there  the  last  time  last  June,  the  time  I  speak  of. 

MR.    WELLINGTON, 

Of  the  same  locality  in  Florida,  corroborated  Mr.  Kirk.  He  has  been  in 
New  Albany  since  the  9th  of  last  August,  and  is  working  here  now  on  the 
Air  Line  railroad. 

PROP.    D.    M.    HAMMOND. 

Am  40  years  old.  Live  here,  and  have  lived  here  since  1872.  Am 
acquainted  with  Ira  G.  Strunk;  was  associated  with  him  in  the  Busines  Col- 
lege at  one  time — since  May,  1877,  we  were  joint  principals  of  that  college 
here.  He  came  to  New  Albany  in  1872,  about  the  same  time  I  did.  Our 
college  was  situated  during  the  last  three  years  on  the  corner  of  State  and 
Market,  mainly  in  the  third  story,  though  I  have  a  room  on  the  next  floor 
below,  also.  Described  defendant's  duties  and  outside  professional  work  as 
very  engrossing,  taking  up  his  time  in  day  time  and  much  of  nearly  every 
night,  taking  him  from  home  a  great  deal.  Witness  had  charge  of  College 
in  the  forenoon  and  would  be  assisted  by  Prof.  Strunk  and  in  the  afternoon 
Prof.  Strunk  would  have  charge  and  witness  would  generally  be  there  to 
help  him.  Of  course  Strunk  had  to  be  away  from  home  until  9  and  10 
o'clock  of   nights  frequently.    He  was  accurate,  prompt  and  diligent  in 
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business  until  he  became  involved  in  domestic  troubles.  His  work  was  cor- 
rect, such  of  it  as  I  saw,  until  of  late.  He  and  his  wife  have  not  been  liv- 
ing together  since  some  time  last  winter,  they  separated  in  December.  He 
then  went  to  the  Occidental  Hotel  here  to  board.  His  behavior  and  his 
appearance  were  different  than  before,  since  his  separation  from  his  wife. 
The  scandal  had  been  talked  of  on  the  street  a  good  deal  before  Strunk 
heard  of  it.  I  was  trying  to  put  down  the  scandal.  Was  trying  to  keep 
him  from  hearing  of  it.  He  finally  heard  of  the  reports;  they  were  coming 
out  considerably.  There  was  something  finally  in  a  paper  about  it.  The 
article  related  to  him. 

THE   SCANDAL  OUT. 

One  night  I  went  to  the  college  and  as  soon  as  I  saw  him  I  was  satisfied 
that  he  had  heard  of  the  scandal.  It  was  his  duty  that  night  to  hear  a 
class  in  penmanship  recite.  He  called  me  into  the  office.  Witness  related 
the  difficulty  he  had  in  dissuading  defendant  from  going  out  in  search  of 
Mr.  Gwin  for  a  retraction  of  the  article  or  else  to  cause  hiui  to  take  the  re- 
sponsibility of  its  publication  or  else  give  him  his  author.  Also  described 
how  he  had  difficulty  in  preventing  defendant  from  interrupting  the  college 
by  his  pursuits  of  the  gossips.  The  tittle-tattle  pained  him  deeply  on  account 
of  the  dishonor  sought  to  be  put  on  his  wife  and  children,  and  he  insisted 
that  its  author  must  bear  the  consequences.  These  troubles  so  effected  the 
defendant  as  to  eventuate  in  his  incapacity  for  business  and  the  witness 
bought  out  the  defendant's  interest  in  the  College.  Instances  were  given 
of  the  ridiculous  kinds  of  mistakes  made  by  the  defendant  occasioned  by  his 
impairment  of  mind  and  body.  If  he  had  been  in  his  right  mind  he  would 
not  have  made  these  mistakes.  Other  matters  were  recited  by  the  witness 
in  a 

TENDER   AND   TOUCHING 

Way  very  commendable  to  the  witness,  all  tending  to  show  an  unsettled 
mind.  The  severe  illness  was  described.  Witness  observed  defendant  on 
several  occassions  suddenly  quit  work  in  which  both  were  engaged  and  gaze 
absent  miudedly  out  of  the  window.  He  would  at  other  times  abruptly  break 
in  on  their  business  conversation  with  remarks  about  his  troubles.  He,  too, 
like  several  other  witnesses  for  defense,  had  often  seen  defendant  with  his 
head  resting  sorrowfully  upon  his  hands,  in  a  bowed  position.  He  was  weak 
physically  and  mentally  all  along  about  the  time  of  the  homicide.  Witness 
gave  it  as  his  opinion  and  judgment  that  at  the  times  mentioned  Prof.  Ira 
G.  Strunk  was  possessed  of  an  unsound  mind  on  the  subject  of  his  domes- 
tic troubles.  "And  I  would  judge,"  said  the  witness  closing  his  testimony, 
"that  he  was  incapable  of  knowing  right  from  wrong." 
NIGHT  SESSION. 
At  the  evening  session  the  court  room  was  densely  packed. 

F.    J.    BOURQUIN. 

He  talked  with  defendant  a  few  days  before  the  killing.  Found  him 
excited  and  nervous.     He  was,  I  think,  of  unsound  mind. 

THE   INSANITY   PLEA. 

Corroborated  by  Theodore  Park,  and  Andros  Huncilman,  who  testified 
in  the  order  named. 
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BEN.    F.    WELKER 

Stated  that  he  noticed  a  few  days  before  the  killing  that  defendant  was  in- 
coherent.    Thought  defendant  was  unsound  of  mind. 

J.    W.    DUNBAR. 

Saw  Strunk;  he  had  the  appearance  of  a  man  whose  reason  was  de- 
throned, whose  hopes  were  wrecked.  He  referred  to  his  family  troubles  to 
the  exclusion  of  all  else.  Did  not  think  Strunk  responsible.  Strunk  said 
that  the  Hoovers  were  hounding  him  after  having  wrecked  him ;  that  he 
would  leave  the  city. 

DR.  R.  S.  RUTHERFORD. 

Saw  defendant  on  several  occasions.     Thought  him  a  changed  man. 

JOHN   B.    MITCHELL. 

Saw  defendant  shortly  after  shooting  and  thought  him  an  unsafe  man. 

EDWARD   JONES. 

Saw  defendant  when  he  seemed  wild  and  unnatural. 

CAPT.    ED.    BALDWIN, 

From  evidence  furnished  by  defendant  touching  his  incompetency  as  book 
keeper  of  late,  etc.,  was  led  to  believe  him  unsound  in  mind. 

CHIEF   OF   POLICE   SMITHWICK 

Testified  that  he  thought  the  prisoner  unsound  in  mind  before  his  Florida 
trip.  'Corroborated  by  J.  L.  Fawcett,  who  saw  defendant  a  week  before 
tragedy  and  thought  him  crazy  on  the  subject  of  his  domestic  affairs. 

JOSIAH   GWIN 

Testified  that  he  had  talked  frequently  with  defendant  about  his   troubles 
on  which  his  mind  seemed  fixed.     The  defendant  seemed  ito  be  unnatural. 
It  was  not  anger  but  like  a  long  protracted  fever. 
THURSDAY   MORNING. 

Another  large  crowd  in  attendance  and  the  excitement  increasing 
rather  than  abating  and  no  prospect  of  a  subsidence  until  the  great  trial  is 
ended. 

The  court  very  properly  ordered  the  corner  of  the  court  room  near  the 
jury  cleared  of  its  trespassers,  thus  giving  the  jurors  a  better  air,  and  the 
reporters  a  half  a  chance, 

THE   SICK  JUROR 

Is  in  restored  health,  much  to  the  gratification  of  all  parties,  This  happy 
condition  is  remarkable  in  view  of  the  stiflling  atmosphere  of  the  court 
room  in  the  afternoon  of  yesterday,  and  the  protracted  evening  session  fol- 
lowing. 

THE   MEDICAL   EXPERT   TESTIMONY. 

Promises  to  be  very  interesting;  and  will  test  the  varied  attainments 
and  culture  of  court  and  counsel,  as  well  as  that  of  the  distinguished  "dis- 
ciples of  Esculapius"  in  waiting. 

CAPT.    H.   J.   REAMER 

"Was  the  first  witness  to-day  and  testified:  Saw  Strunk  after  those  troubles 
began.     Character  of  his   actions  after  December,  1885,  different  from 
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formerly,  could  hardly  say  just  how.  Did  not  talk  as  formerly,  he  would 
barely  speak.  Expression  of  face  solemn  and  rather  wild.  From  what  I 
saw  of  him  my  opinion  is  he  was  not  the  same.  He  was  sad  and  acted  dif- 
ferently. My  impressions  were  that  he  acted  strangely  and  I  noticed  it. 
My  opinion  is  I  don't  think  his  mind  was  the  same. 

To  Burke:  i  answer  the  question  that  I  could  not  tell  if  his  mind  was 
sound  or  unsound.  Could  not  say  if  he  was  responsible  for  his  acts. 
Looked  like  a  man  in  trouble.  Could  not  say  if  physically  he  looked  like  a 
sick  man.     His  actions  in  general  difPerent  towards  me. 

FRANCIS   M.    TRIBBEY. 

Am  proprietor  of  Occidental  Hotel  and  running  my  carriage  manufac- 
tory. Had  good  opportunities  of  noticing  actions  of  defendant  in  Odd  Fel- 
lows Lodge  and  elsewhere.  He  came  to  my  house  to  board  last  December 
just  before  Christmas,  about  the  12th.  He  was  in  poor  health  at  my  house. 
Down  bedfast  for  a  month  or  more,  and  there  were  watchers  with  him  of 
nights  for  three  or  four  weeks.  Don't  know  exactly  what  was  the  matter, 
Seemed  to  be  in  bdd  fix  mentally  and  physically.  Before  he  was  taken  sick 
his  condition  was  bad  mentally  and  physically  from  domestic  troubles.  Did 
not  seem  as  prior  to  his  coming  there.  His  mind  seemed  a  wandering  one. 
He  was  visited  there  by  his  wife  and  children.  He  seemed  very  affectionate 
to  his  two  little  girls  who  were  about  7  and  10  years  old  respectively.  He 
was  very  wakeful  of  nights  not  only  when  sick  but  at  other  times.  He 
roomed  over  me.  He  would  walk  about  the  room  pretty  nearly  all  hours  of 
the  night.  Never  talked  much  with  him  while  sick,  did  not  think  it  good 
for  him.  After  he  got  up  and  about  talked  with  him  often.  I  thought  him 
unsettled  in  mind  and  feared  he  would  kill  himself.  On  one  occasion  I  sup- 
posed by  his  not  coining  down  to  breakfast  he  had  killed  himself.  His  man- 
ner at  hotel  very  restless.  I  don't  think  I  ever  saw  him  talking  to  himself. 
1  fi-equently  kept  a  watch  upon  him.  First  trouble  at  Maienthal's  store  not 
long  before  he  was  taken  sick.  He  was  then  very  weak;  his  limbs  trembled, 
and  his  face  was  pale  and  ghastly.     Think  he  was  of  unsound  mind. 

To  Burke:  We  both  belonged  to  the  Odd  Fellows  and  Loan  Associa- 
tion. Prior  to  his  coming  to  my  hotel  was  not  with  him  much  save  in  these 
organizations. 

That  was  the  extent  of  my  acquaintance  and  association.  When  he 
came  then  was  the  beginning  of  our  social  intimacy.  When  he  came  his 
appearance  was  about  the  same.  I  don't  mean  the  same  as  before,  but 
while  he  was  stopping  there.  He  has  been  worse  since  his  sickness.  Odd 
Fellows  and  his  wife  nursed  him.  His  wife  with  him  most  every  day.  Pre- 
sume she  was  taking  care  of  him.  I  was  seldom  in  the  room  in  the  day 
time.  I  guess  she  attended  to  him  in  day  time.  When  not  expected  to 
recover  she  was  taking  care  of  him.  She  was  there  every  day.  This  was 
about  a  month  before  the  shooting.  Had  conversation  with  him  about  his 
troubles.  He  never  told  me  he  had  to  thank  me  for  one  of  the  happiest 
days  of  his  life.  These  were  the  only  occasions  of  her  visits  so  far  as  I  know 
and  those  were  during  his  sickness.  Don't  know  if  I  saw  him  every  day, 
nearly  every  day  though.  His  first  illness  was  about  February  or  March^  it 
might  have  been  in  April.  Heard  no  conveisations  between  defendant  and 
wife  at  hotel. 
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To  Dowling:  The  second  sick  spell  was  just  before  the  shooting.  The 
first  time  he  had  been  out  of  the  house  was  on  the  day  of  shooting.  The 
morning  he  came  down  stairs  he  complained  of  his  head.  He  came  in  the 
office  and  sat  down  by  me  and  put  his  hand  on  his  head  and  complained  of 
headache.  He  looked  wild.  Dr.  Sloan  was  his  physician.  Don't  remem- 
ber who  was  in  charge  of  the  hotel,  had  two  or  three  there  about  that  time. 
A  colored  man  by  the  name  of  Taylor  was  my  porter;  he  is  there  now,  He 
assisted  in  waiting  on  him. 

COUNTY   CLERK   H.    R.    W.    MEYER. 

My  son  Harry  was  a  pupU  in  Strunk's  school.  Observed  after  these 
troubles  a  change.  In  the  postoffice  one  day  as  I  went  to  dimier  Strunk 
looked  at  me  with  a  wild  fierce  manner  as  though  he  was  going  to  strike 
me.  I  said  "that  poor  fellow  is  gone."  What  I  meant  by  that  was  that  he 
was  insane,    This  was  about  a  week  before  the  tragedy. 

GEORGE   W.    GROSHEIDER. 

Retail  grocer  here.  Strunk's  manner  and  demeanor,  etc.,  after  trouble 
entirely  changed.  Formerly  he  was  very  friendly;  after  the  trouble  he 
would  scarcely  notice  me  or  speak  to  me.  His  appearance  was  of  a  wild 
nature;  he  seemed  not  to  know  what  was  going  on.  Withm  three  or  four 
minutes  before  shooting  I  saw  defendant.  I  was  opposite  the  Windsor  Hotel. 
He  was  sitting  down  there.  I  motioned  my  hand  to  him  and  spoke  to  him. 
He  did  not  notice  me.  He  was  seemingly  looking  at  me  but  there  was  no 
recognition  of  me  by  him.  He  was  sitting  in  a  chair  just  east  of  entrance 
over  the  covered  area  at  the  Windsor.  My  judgment  was  he  was  of  unsound 
mind  and  spoke  of  it  several  times  before  the  shooting.  I  don't  base  my 
opinion  entirely  on  what  I  have  here  recited. 

■Questioned  closely  as  to  the  factors  entering  into  the  judgment  of  wit- 
ness. No  one  thing  mentioned  by  Mr.  Burke  constituted  the  basis  of  my 
judgment.  Presume  I  have  passed  some  of  my  friends  without  speaking, 
That  is  not  evidence  of  itself  of  unsoundness.  Had  conversation  with 
Strunk  about  his  troubles  after  he  came  back  from  Florida.  Never  talked 
much  with  him  prior  to  his  trouble.  We  moved  in  same  circle,  were  at 
times  thrown  together.  He  has  been  in  my  store  frequently  and  we  some- 
times sang  at  funerals.  He  came  to  my  store  to  purchase  supplies  for  his 
family. 

LEVI    PIERCE. 

Am  foreman  of  Window  Department  at  DePauw's  Glass  Works.  Saw 
him  after  he  came  from  Florida.  Observed  after  these  family  troubles  de- 
fendant to  be  very  nervous,  and  greatly  changed.  Tried  to  get  him  to  talk 
about  Florida  investments.  He  would  talk  incoherently  or  not  talk  at  all. 
He  had  a  wild  stare  in  his  eyes.  Think  his  mind  unsound,  Politically  and 
socially  we  were  intimate.  We  were  on  the  county  committee  together, 
This  was  in  all  elections  and  previous  to  1880  and  in  1880.  Met  him  socially 
on  street  and  his  place  of  business.  This  was  before  his  troubles.  That 
was  the  extent  of  it. 

FRANCIS   GRAFF. 

Lived  here  38  years.  Am  a  blacksmith.  Was  not  intimate  with  de- 
fendant.   I  had  some  investments  in  Florida  formerly,  and  he  had  also. 


44  EVIDENCE   FOR   THE  DEFENSE. 


Observed  change  in  his  conversation  and  his  manner  and  appearance.  The 
last  time  I  saw  him  before  tragedy  was  just  two  weeks  before  it  at  Air  Line 
depot.  I  did  not  think  he  was  exactly  right  in  his  mind.  The  difference  I 
noticed  in  his  countenance  and  in  his  talk  and  actions.  His  eyes  did  not 
look  like  formerly  when  he  was  all  right.  We  did  not  talk  much.  I  asked 
several  questions  about  Florida.  He  did  not  seem  to  wantto  talk.  Formerly 
he  always  talked  readily  about  Florida.  Once  before  I  talked  with  him  I 
doubted  his  mind  being  right. 

To  Burke :  That  was  about  his  college.  I  went  to  make  arrangements 
about  sending  my  boy  to  his  school.  He  talked  about  that  altogether.  I 
changed  my  notion  about  sending  him  because  my  boy  did  not  want  to  go. 
I  sold  out  in  Florida  about  a  year  ago.  This  conversation  I  tried  to  have 
about  Florida  was  after  he  came  back  fi'om  there  the  last  time.  Don't  know 
if  he  had  sold  out  down  there. 

DR.    W.    B.    FLETCHER, 

Of  Indianapalis,  testified.  Am  Superintendent  of  the  Indiana  Hospital  for 
the  Insane. 

To  Mr.  Jewett:  Have  been  a  physician  for  26  years.  Educated  at  Col- 
lege of  Physicians  and  Surgeons  of  N.  Y.  and  hospital  there.  The  greater 
portion  of  my  studies  for  ten  years  and  for  S%  years  especially,  on  insanity. 
Daily  average  of  patients  in  the  hospital  1,000  for  last  year.  As  to  causes  of 
insanity  enumerated  unhappy  domestic  relation.  Probably  among  females 
the  proportion  is  not  so  great.     A  majority  among  men. 

DR.  w.  B.  Fletcher's  expert  testimony. 

By  Jewett:  Doctor,  I  assume  the  following  facts  to  have  been  proved 
in  this  case : 

The  homicide  charged  in  the  indictment  was  committed  by  Prof.  Strunk 
at  noon  July  27,  1886.  The  day  was  intensly  hot.  The  scene  of  the  killing 
was  on  Market  street,  in  the  most  populous  and  frequented  part  of  the  city. 
The  accused  walked  rapidly  up  the  street  in  a  wild  and  excited  manner,  and 
when  near  the  deceased  began  firing.  He  directed  his  first  shot  at  Dr.  C. 
L.  Hoover,  father  of  deceased,  against  whom  he  had  no  known  grievance  or 
feeling.  He  first  shot  Dr.  Hoover  in  the  side;  then  fired  a  second  shot 
which  missed  its  aim,  and  afterwards  pointed  the  pistol  at  Dr.  Hoover,  who 
had  fallen  on  the  pavement.  He  then  turned  and  pursued  the  deceased  per- 
son, Charles  V.  Hoover,  into  a  barber  shop,  and  fired  two  shots  into  his 
body  and  beat  deceased  over  the  head  with  the  revolver  after  he  was  dead, 
crushing  his  skull.  During  the  entire  transaction  the  accused  did  not  utter 
any  sound  and  immediately  left  and  walked  up  the  street  at  an  ordinary 
gait. 

The  accused  had,  prior  to  December,  1885,  been  engaged  as  one  of  the 
proprietors  of  a  Business  College,  and  was  a  caretul  and  expert  bookkeeper 
and  accountant.  He  was  genial,  kind-hearted,  fond  of  his  family,  and  took 
great  interest  in  his  business.     Never  used  profane  language. 

About  December,  1885,  rumors  came  to  him  of  his  wife's  unfaithfulness, 
and  that  deceased  was  the  cause  of  his  dishonor.  He  at  first  rejected  these 
reports  as  false,  but  afterwards  left  his  home  and  went  to  reside  at  a  hotel  . 
He  was  taken  violently  ill  with  inflammation  of  the  stomach  and  bowels  and 
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malarial  fever  in  February,  and  for  some  weeks  his  life  was  in  danger. 
During-  his  sickness  he  was  sleepless  and  his  mind  was  continually  fixed  on 
the  subject  of  his  family  disgrace.  He  recovered  sometime  about  the  25th 
of  April,  was  compelled  to  give  up  his  Business  College  because  unfit  to 
conduct  it,  in  May. 

From  the  time  of  his  sickness  to  thQ  date  of  the  homicide  he  exhibited 
the  following  symptoms,  which  mcreased  and  became  more  marked  up  to 
the  kiUing.  He  would  at  the  hotel  often  leave  his  bed  during  the  night  and 
at  all  hours,  and  walk  and  move  about  the  room  in  a  restless  manner. 

He  was  sad,  dejected,  bewildered,  and  exhibited  grief  and  mortification, 
but  no  anger. 

He  talked  almost  constantly  about  his  wi-ongs  by  Hoover,  and  it  was 
impossible  to  withdraw  his  mind  fi'om  that  subject. 

His  eyes  had  a  wild  look  and  his  appearance  was  unnatural. 

He  was  violent  in  his  actions  and  so  threatening  in  his  appearance  that 
his  friends  feared  him. 

He  lost  interest  in  his  work  and  would  frequently  leave  it  and  his  school 
abruptly. 

He  began  to  misdirect  his  pupils  in  their  work.  He  was  unable  to  cor- 
rectly add  up  a  short  column  of  figures,  or  to  continue  to  work  at  book 
keeping  for  any  length  of  time. 

He  committed  many  errors  as  Secretary  of  a  Building  and  Loan  Associ- 
ation, charging  assets  as  liabilities  and  vice  versa,  and  in  one  instance 
made  an  error  of  $1,500,  and  in  another  of  $500. 

On  the  day  of  the  killing  he  manifested  unusual  agitation  and  wild- 
ness  of  looks.  The  morning  of  the  killing  he  complained  of  his  head 
hurting  him. 

About  the  time  of  the  killing  he  called  at  the  Windsor  hotel  by  appoint- 
ment to  meet  a  gentleman  and  inquired  for  him.  He  sat  down  to  wait 
while  the  porter  called  this  person  from  his  room,  and  before  the  porter's 
return  went  up  the  street  a  square  and  a  half  and  did  the  killing.  Proofs 
of  his  wife's  infidelity  (for  which  he  had  a  morbid  desire,)  were  from  time 
to  time  brought  to  him,  and  about  three  or  four  weeks  before  the  killing  he 
was  told  that  Hoover,  the  deceased,  had  upon  a  rail  way  train,  boasted  of  his 
criminal  intimacy  with  a  married  woman  of  New  Albany  whom  the  infor- 
mant believed  to  be  Strunk's  wife.  During  this  time  he  exliibited  signs  of 
physicial  weakness  and  grew  pale  and  emaciated.  His  physical  weakness 
was  so  great  that  the  cane  he  walked  with  rattled  in  his  hand  on  the  pave- 
ment; three  or  four  minutes  before  the  shooting  he  was  unable  to  recognize 
an  intimate  acquaintance  who  saluted  and  spoke  to  him. 

Now  upon  these  facts  what  is  your  opinion  as  to  the  mental  condition 
oi  Prof.  Strunk  at  the  time  of  the  killing? 

Ans. — Undoubtedly  insane. 

LEWIS    HARTMAN. 

In  the  flour  business.  My  son  was  a  pupil  of  Mr.  Strunk.  He  came  in 
my  house  often  overlooking  my  son's  work  on  my  books.  I  talked  with 
defendant  two  or  three  times.  He  did  not  act  as  he  used  to;  he  once  would 
come  in  and  shake  hands  and  smile,  and  be  pleasaat,  but  on  those  occasions 
he  was  dejected.    He  would  talk  about  his  children,  and  tears  would  run 
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clo-wTi  his  cheeks.  I  tried  in  vain  to  get  his  mind  off  his  trouble.  Gave 
him  a  letter  as  a  testimonial  as  to  his  ability  as  book  keeper  at  his  request. 
Took  him  in  the  store  room  and  asked  him  if  he  believed  me  to  be  a  friend. 
He  said  yes.  I  asked  him  if  I  might  talk  with  him  on  his  private  matters. 
He  said  it  was  what  he  wanted  his  fi-iends  to  do.  Talked  with  him  a  long 
time.  His  heart  was  broken.  He  wanted  to  get  away  from  here  is  why  he 
wanted  the  testimonial.  My  opinion  is  now  just  as  I  told  my  son  then  when 
he  went  away  that  poor  Prof.  Strunk  is  wi-ecked.  I  thought  him  unsound — 
crazy. 

To  Burke :  His  coming  for  letter  of  recommendation  no  evidence  of 
insanity.  Don't  know  who  composed  it.  I  told  him  to  dictate  it  and  I 
would  get  my  son  to  copy  it  and  I  would  sign  it.  Two  or  three  days  after  I 
did  sign  a  letter  of  that  kind.  In  my  letter  I  did  not  recommend  him  to  the 
world  as  an  insane  man.  (Objected  to  and  objection  overruled).  I  told  my 
son  to  make  it  just  as  strong  as  he  could.  Don't  you  come  at  me  with  your 
scalawag  business,  (great  laughter)  T  did  not  come  here  to  be  tantalized.  A 
Dutchman  has  a  right  to  talk  twice.  I  told  Prof.  Strunk  to  make  it  as  strong 
as  he  could,  I  had  strong  proof  that  he  was  an  excellent  man. 

My  son  brought  the  letter  to  me  two  or  three  days  after  and  I  signed  it. 
We  talked  behind  some  flour  barrels  two  or  three  days  after  and  at  the  time 
I  signed  it,  so  we  could  not  be  interrupted.  This  was  just  before  he  went  to 
Florida.  Had  another  conversation  with  him  shortly  after  he  returned.  At 
the  first  conversation  he  broke  down  and  cried. 

CAPT.    ADDISON   CARPENTER. 

Was  steamboating  before  I  retired  from  business.  I  went  up  Main 
street  after  dark  very  often.  Saw  Hoover  at  Strunk's  house  often  at  night; 
often  Mr.  Wylie  and  I  were  at  the  blacksmith  shop  and  I  saw  them  after  10 
o'clock.  Once  I  glanced  my  eye  into  the  window  of  Strunk's  house,  and  saw 
Charley  Hoover  and  Mrs.  Strunk  both  sitting  in  there.  She  was  sitting  close 
to  him;  his  arms  were  around  her  and  her  head  was  on  his  shoulder.  If  it 
was  not  Hoover  it  was  a  man  ju  t  like  hhn  (laughter).  Saw  no  one  else  in 
there.  To  Burke.  That  was  in  August  or  1st  of  September  a  year  ago. 
The  weather  was  very  warm.  Have  done  no  business  for  seventeen  years 
only  farming  a  little  and  trading  a  little. 

J.    p.    STRUNK. 

I  am  a  brother  of  the  defendant.  I  live  in  Illinois,  a  farmer.  Have 
been  living  there  twenty-five  years.  Three  years  ago,  on  17th  of  last  July 
my  father  died,  in  Penn.  My  brother  Ira  was  at  the  funeral.  I  was  not 
there,     I  got  there  after  the  funeral, 

MRS.    FANNIE   LEE. 

At  one  time  was  employed  at  the  Occidental  Hotel  four  or  five  months. 
Strunk  boarded  there.  I  waited  on  table.  Left  there  about  New  Years. 
Was  there  several  weeks  while  he  was  there.  He  looked  and  acted  at  the 
table  very  stupid.  He  would  call  for  things,  glance  over  it  and  get  up  and 
leave  the  table.  He  ate  very  little.  This  continued  all  the  time  I  was  there. 
Asked  him  questions  and  he  could  not  answer.  He  appeared  to  be  study- 
ing about  something  all  the  time.  He  was  that  way  all  the  time  I  was  there. 
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PETKR    W.    STRUNK, 

A  brother  of  defendant,  testified:  Live  in  Illinois  nortli  western  part.  Am  a  contractor 
and  builder.  Met  brotber  Ira  at  Hillsdale,  Miehigan,  last  winver.  I  was  not  at  my 
father's  funeral.  I  went  to  Hillsdale  because  my  brother  who  just  testified  cameby  for 
me  and  I  went  with  him.  Hillsdale  is  260  miles  from  my  residence  and  my  brother 
almost  250  miles.  My  o  dest  brother  lived  there.  I  went  there  to  meet  Ira.  Found  him 
in  rather  bad  state.  He  waa  careworn  considerably.  He  appeared  in  very  deep  study. 
He  had  poor  appetite,  not  able  to  eat  anything  hardly.  My  sister  would  fix  dainties.  He 
would  sit  with  eibow  on  table  and  rub  his  head,  complained  of  his  head  and  tried  to  divert 
him  and  could  not.  He  was  wakeful  and  rtstless.  We  were  thereabout  10  days.  Thought 
him  very  unsound.  It  was  my  opiuion  that  unless  there  was  a  change  he  would  be  an 
insane  man.  He  would  tit  on  lounge  and  rub  his  head  and  forehead  and  complain  of  his 
head.  At  that  time  I  did  not  consider  him  a  sound  man  in  mind. 

To  Mr.  Burke;  The  defendant  started  for  New  Albany  two  days  before  we  did  ;  he  was 
alone. 

DR.    WM.    B.    FLETCHER, 

Dr.  Fletcher  began  by  telling  the  court  and  jury,  upon  the  questioning  of  C.  L.  Jewett, 
about  his  being  a  resident  of  Indianapolis,  Superiutendant  of  the  State  Insane  As}  lum 
and  of  his  having  educated  himself  at  the  College  of  Physicians  and  Surgeons  of  N.  Y.,  and 
in  the  Hospital  of  New  York  City,  Having  answered  these  preliminaries  he  began  the 
important  part  of  his  work.  Dr.  Fletcher  stated  a  number  of  exciting  causes  producing 
insanity  growing  out  of  unhappy  domestic  relations,  among  them  mentioned  that  of  jeal- 
ousy. "Wereceive  such  eases  at  our  Asylum  every  we>  k;  cases  of  insanity  arising  out  of 
unhappy  conjugal  relations  constitute  tbemajority  otthe  cases  of  insanity  amongfemalea. 
Asked  to  avoid  techuicalities  as  far  as  possible,  the  Doctor  gave  a  partial  definition  of  in- 
sanity, prefacing  it  with  the  statement  that  the  question  furnished  rather  a  wide  scope  for 
a  long  lecture  Causes  of  insanity  from  jealousy  miy  be  real  or  imaginary.  A  woman 
begins  to  suspect  her  husband.  She  watches  his  actions,  she  keeps  her  thoughts  running 
alone  in  that  channel,  she  broods  and  is  restless  and  wakeful  over  it,  and  though  there  may 
be  no  direct  change  in  the  brain  the  condition  of  the  blood  flowing  to  the  brain  becomes 
unhealthy  resulting  in  unnatural  acts  and  iinsanity ;  she  loses  power  of  will  Though  she 
may  have  judgment  and  reason  she  may  yet  have  no  power  to  control  them.  She  keeps 
thinking  of  the  woman  of  whom  she  is  jealous,  she  walks  the  floor  loses  sleep,  and  some- 
times she  becomes  rash  and  commits  an  insane  act.  Sometimes  commits  suicide  Some- 
times commits  homicide  when  her  jealousy  is  unfounded.  We  have  many  instsnces  where 
jealousy  was  not  well  founded  and  yet  it  resulted  in  such  acts.  I  don't  know  that  I  could 
go  into  the  pathology  of  it.  As  to  treatment  that  would  be  to  remove  the  object  of  jealousy 
or  have  the  mind  freed  from  the  imaginary  and  exciting  cause.  To  make  it  plain  to  her 
that  she  was  mistaken,  that  her  jealousy  was  unfounded,  of  itself  would  cause  her  joy 
and  produce  a  reaction  tending  largely  towardsaresfoiation.  Frequently,if  the  evidence 
is  made  plain  to  her,  it  eflTects  a  permanent  cure.  The  witness  was  ask'  d  to  give  an  instance. 
A  man  is  more  apt  to  carry  out  the  stronger  instincts  and  carry  them  out  more  cruelly  than 
a  woman.  O,  yes,  we  have  a  recent  case  among  the  men.  Objected  to  by  Maj  Kinney,  as 
the  law  does  not  allow  particular  instances  to  be  given,  they  must  be  general.  Objection 
overruled. 

I  will  give  one  ca  e  from  my  own  experience.  A  man  by  the  name  of  Hord,  the  Attor- 
ney General  of  this  State,  was  an  inmate  of  our  institution,  from  early  in  April  last  to  the 
latter  part  of  May  or  the  first  of  June  He  was  taken  there  from  his  office  of  Attorney 
General  at  the  State  House.  He  returned  to  his  official  work  when  cured.  He  was  insane 
from  jealousy  Question:  What  were  the  manifestatiors  in  his  case?  Objected  to  by 
State,  and  objection  sustained.  Ques:  Was  he  insane  on  any  subject  but  that  of  jealously  ? 
Ans:  None  that  we  could  observe.  He  is  now  performing  his  official  duties  as  Attorney 
General.  Ques:  Now,  doctor,  I  desire  to  propound  a  question  to  you  which  I  ask  you  to 
answer  from  your  medical  knowledge,  giving  your  judgment  and  opinion  upon  it  from 
your  experience  and  observation  and  knowledge  of  your  science.  I  assume  these  facts  to 
be  true.  Mr.  Jewett  here  read  to  witness  the  hypothetical  question  which  was  propounded 
to  Dr.  Fletcher  at  the  beginning  of  his  testimony.  To  this  question  the  witness  answered: 
I  believe  he  was  undoubtedly  insane. 

Cross  examination  by  Maj.  Kinney:  Question  Doctor,  your  books  teach  that  there  can 
be  no  insanity  without  leision  of  the  brain.  Ans  My  books  and  experience  both  teach 
me  that.    Do  you  mean  by  "leijion"  that  some  portion  of  the  brain  is  destroyed,  or  it  is 
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manifestation?  K.  I  mean  what  do  your  books  teach?  I  mean  just  what  I  say.  Ans.  Yes, 
sir.  Ques.  How  have  you  been  enabled  to  determine  that?  Ans.  By  post  mortem  ex- 
amination. I  have  found  leision  in  some  cases.  Ques.  Have  you  knoirn  it  in  persons 
recovering  from  temporary  insanity  ?  Ans.  I  could  not  tell  whether  there  was 
any  leision  in  that  case.  Ques.  Did  those  people  that  recovered  have  auy  leision  of  the 
brain?  Ans.  I  can't  tell  about  those  that  recovered,  I  can  about  those  who  died.  Ques. 
What.are  the  evidences  of  insanity?  Ans.  Do  you  mean  pathological  Dr  physicological? 
Ques.  Dr.  I  am  not  used  to  those  big  words.  (Laughter.)  Kow,  is  it  not  a  fact  that  i» 
frequently  happens  that  insane  persons  reason  well.  Starting  from  a  false  basis  or  premise. 
Ans.  Very  often  we  find  insane  persons  that  can  carry  out  the  results  of  their  coaclusions^ 
Ques.  If  you  were  told  that  a  person  reasoHs  from  a  fact  to  a  just  and  logical  conclusion, 
you  would  not  say  he  was  insane?  Ans.  If  he  acted  contrary  to  his  judgment  I  wo\ild  say 
he  was  insane ;  if  he  acted  in  accordance  with  his  judgment  I  would  not  call  him  insane. 
Ques.  Dr.  There  are  a  sort  of  ganglions  in  the  human  brain  which  distribute  themselves 
throughout  the  brain  by  which  you  will  be  enabled  to  see;  for  instance:  Mr.  Burke  here, 
you  recognize  him  as  being  a  man;  another  by  which  you  determine  that  Mr.  Burke  is  a 
friend  of  yours  another  that  acting  on  your  will  power  leads  you  to  go  to  him  and  shake 
hands  with  him— these  ganglions  distributing  themselves  through  the  brain  enabling  you 
to  know  what  you  are  going  to  do.  Anp.  Yes  sir.  Q,  That  is  a  fact?  A.  Yes  sir.  Ques. 
Now  let  us  suppose  another  case:  Suppose  a  man  is  led  to  believe  that  his  wife  was  un- 
faithful, would  this  be  anything  strange  or  any  evidence  of  insanity  if  that  man's  uind 
became  somewhat  ab.-tracted  and  he  became  angrj  ?  A.  There  would  be  no  evidence  of 
insanity  in  that  alone.  Ques.  Would  it  not  be  natural  that  if  a  person  were  brooding 
over  anything  that  would  lead  to  sadness  that  he  would  become  abstracted,  and  might 
pass  his  most  intimate  friends  without  recognizing  them,  and  not  meet  and  greet  his 
friends  as  formerly  ?  Ana.  Yes  sir.  Would  it  not  be  perfectly  natural  that  he  would  look 
upon  every  person  with  whom  he  came  in  contact  m  persons  thinking  of  his  wrongs? 

Ans.  No  sir.  It  would  be  natural  for  a  man  who  has  a  family,  and  knowing  that  his 
wife  was  thought  to  be  guilty  of  infidelity  to  him,  in  thinking  over  it  to  look  to  see,  when 
he  met  his  friends  and  acquaintances,  whether  they  were  pennons  who  thought  her  guilty. 
He  might  appear  distrait  and  silent.  That  would  be  no  evidence  of  itself  of  insanity.  It 
would  be  natural  (or  a  person, brooding  on  anything  leading  to  sadness  for  him  to  become 
abstracted  and  not  meet  and  greet  his  friends  as  formerly.  It  would  be  natural  for  such 
person  to  think  that  everybody  was  talking  about  his  wrongs.  Were  a  man  accused  of  lar- 
ceny or  burglary  the  same  action  might  naturally  characterize  him.  It  would  be  natural 
if  that  were  the  paramount  thought  in  his  mind. 

It  is  true  that  it  is  a  woman's  nature  rather  to  endure,  and  that  she  would  be  apt  to  go 
into  sadness  and  probably  into  insanity;  and  it  would  be  man's  nature  to  think  of  revenge. 
That  is  the  dilierence  between  women  and  u  en's  minds,  and  the  same  abstraction  might 
be  noticable,  and  would  occur.    One  would  endure  and  the  other  act. 

Qnes.  Following  up  the  inquiry  of  Mr.  Jewett  further:  Now  suppose  that  the  man  had 
heard  and  probably  believed,  whether  true  or  false,  that  his  wife  was  unfflithiut  to  him 
and  he  separated  from  his  wife,  and  lived  apart  from  her,  and  that  he  was  taken  sick  with 
a  high  fever  and  during  the  period  of  that  fever,  I  don't  know  whether  it  was  malarial 
fever  or  typhoid,  it  was  a  very  hi^h  fever,  that  of  nights  he  could  not  sleep  a  great  deal  and 
during  that  period  his  mind  would  naturally  wander.  I  want  to  know  if  during  the  time 
of  that  fever  persons  are  apt  to  give  vent  to  that  which  is  most  prominent  in  their  minds 
before  contracting  the  fever?  Aus.  A  person  is  apt  to  do  so;  sometimes,  however,  a  per- 
son may  leave  that  subject  altogether     I  presume  it  may  be  the  case. 

Maj.  Kinney  presented  his  hypothetic  questions  asking  whether  when  the  man,  having 
recovered  from  that  fever  goes  off  to  Florida  and  as  we  insist  here  in  this  case  attends  to 
his  business  In  a  business  manner,  contracts  and  is  contracied  with,  sells  his  property  and 
comes  home  again,  would  that  be  evideoce  of  insanity  7  Ans.  If  he  so  did  in  accordance 
with  his  judgment  I  would  not  call  him  insane. 

Suppose  another  case:  Suppose  a  man  was  led  to  believe  that  his  wife  was  unfaithful, 
would  there  be  anything  strange  or  auy  evidence  of  insanity  if  that  man's  mind  became 
somewhat  distracted  and  still  that  abstraction  continue,  would  you  conceive  that  of  itself 
to  be  insanity?  Ans.  Yes  sir,  if  it  continues,  Ques.  Suppose  a  mam  had  been  accused 
whether  falsely  or  truly,  of  having  committed  larceny,  and  let  us  suppose  that  had  causecf 
him  to  have  a  high  fever  and  that  he  had  recovered  from  that  disease  and  had  gone  ott 
and  after  being  gone  a  while  returns,  there  being  no  evidence  of  cerebral  disease  he  comes 
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back  to  the  place  where  he  has  been  so  accused  and  where  he  is  well  known;  and  suppose 
he  were  not  to  meet  and  greet  those  whom  he  had  formerly  well  known,  his  friends  and 
acquaintances,  as  usual,  would  you  consider  that  as  evidence  of  insanity,  or  brooding  over 
the  trouble  incident  to  such  an  accusation?    Ans.  I  would  think  his  mind  was  wrong,  for 
coming  back,  (laughter,)  coming  back  to  call  it  up  again— and  for  coming  back  at  all.    I 
think  he  ought  to  have  staid  away.    Ques.    Suppose  he  returned  to  clear  up  his  chararter? 
Ans.    I  thi-  k  if  he  had  intended  that  he  would  not  have  gone,  he  would  have  staid  there. 
Ques.  Assuming  that  Ira  G.  Strunk  did  have  business  in  Florida,  that  he  was  under  bond 
for  his  return  hero  to  New  Albany,  that  he  went  thither  and  transacted  his  business,  im- 
mediately after  his  sickness    that  after  he  returned  to  this  city  when  he  was  under  bond- 
do  you  regard  that  as  evidence  of  msanity.    Answer;    No,  sir,  it  was  only  evidence  that 
he  ought  to  return  and  a  sane  man  would  return.    Question:    Assuming  that  after  he  re- 
turned he  was  excited  by  rumors  aflecting  his  wife's  character  for  virtue,  but  manifested 
that  excitement  in  no  other  way  except  to  fail  to  respond  to  the  greetings  of  his  friends? 
Ans.    I  would  sav  that  that  was  no  evidence  of  insanity.    I  would  think  that  was  simply 
a  failure  to  respect  those  greetings.    I  wou'd  not  Ye  apt  to  so  demean  myself  towards  my 
own  acquaintances.  1  never  did  so    When  very  greatly  engrossed  I  may  have  passed  friends 
and  merely  nod  a  recognition  and  a  moment  after  have  forgotten  them.    (Coming  back  to 
the  hypothetic  question.)    Supposing  thit  the  man  ret'irns  from  that  trip  and  after  he 
becomes  so  abstracted  as  to  fail  to  jespond  to  such  greetings  on  more  than  one  occasion — 
that  he  goes  deliberately  to  a  hotel  and  takes  a  seat  where  he  knows  that  the  man  against 
whom  he  formerly  evinced  an  enmity  was  about  to  pass  when  on  his  usual  route  to  and 
from  his  place  of  business  and  his  home  about  noon,  that  that  business  man  instead  of 
going  home  the  usual  route  returns  to  his  home  by  another  way  which  is  just  across  the 
street,  and  he  happens  to  be  on  the  other  s'de  of  the  stieet,  and  that  he,  watchful,  follows 
him  to  the  square  above,  and  as  he  approaches,  does  so  stealthily  and  on  tip  toe  and  then 
to  prevent  his  victim  from  escaping  intercepts  him,  getting  in  between  him  and  his  home, 
and  then  shoots  down  a  second  party  standing  there,  one  whom  he  knows  would  inteifere 
with  him,'  and  then  shoots  the  other  party  (the  victim)  that  he  then  coolly  and  delibe- 
rately puts  his  revolver  into  his  pocket,  raises  his  hat  and  wipes  his  brow,  and  then  starts 
down  to  the  jail  to  deliver  himself  up  to  the  authorities?    Ans.     Asa  physician  and  a 
medical  man,  I  would  say,  that  that  man  could  not  comprehend  the  condition  of  affairs 
a-ound  him,  tliat  he  did  not  know  right  from  wrong,  nor  his  obligations  to  society,  taking 
only  that  portion  of  the  statement  that  he  sat  down  and  watched  for  the  victim.    Ques. 
Going  on  a  little  further  back,  and  assuming  that  the  man  mentioned  in  the  hypothetical 
queston  of  Mr.  Jewett,  has  heard  that  a  certain  man  is  the  cause  of  his  wife's  infidelity 
and  that  several  weeks  prior  to  the  homicide  he  had  attempted  the  killing  of  that  party, 
and  just  prior  to  the  actual  killing  takes  his  position  as  I  have  stated  and  the  killing 
occurs  as  I  have  described  ?  Ans,  I  yet  think  the  manner  of  the  perpetration  of  the  killing 
is  that  of  an  insane  man  from  the  fact  that  he  steadily  grew  worse.    Ques.    But  I  never 
said   that,  that  is  not  the  question?    The  question  was   repeated,  when  the  doctor  said : 
I  believe  it  to  be  an  evidence  of  insanity.    Ques.  Can  you  tell  me  of  any  case  that  does 
not  come  under  insanity  where  the  killing  was  for  the  purpose  of  revenge.    Ans.  Yes,  Sir. 

Ques.    Name  one?  Ans.    Do  you  mean  from  the  authorities  or  from ,    Ques.  I  mean 

either  from  your  authorities  or  from  your  own  expedience?  Ans.  Take  the  case  of  George 
C.  Harding,  of  Indianapolis.  Hearing  of  the  trouble  between  his  daughter  and  another 
person,  that  she  had  been  seduced,  while  the  daughter  was  dying  from  suicide.  I  was  called 
in  to  see  her  after  she  told  her  father  why  she  had  taken  the  poison;  he  seized  his  revolver 
and  goes  ofi  down  street  and  shoots  the  seducer.  He  had  just  learned  of  his  daughter's 
ruin  while  she  lay  dying  at  his  home.  He  siezed  his  revolver  and  immediately  went  out  in 
search  of  the  man.  I  do  not  admit  that  there  is  any  emotional  insanity ;  I  thought  he  did 
it  for  revenge.  I  don't  believe  in  emotional  insanity,  my  books  don't  teach  it.  I  admit 
some  books  do  teach  it,  but  the  majority  do  not.  I  don't  believe  any  Supt,  of  any  insane 
asylum  in  the  United  States  believes  in  it.  I  don't  know  Dr.  Gale,  of  Anchorage,  Ky., 
Asylum.  Have  read  Dr,  Ray  on  Insanity.  He  does  not  teach  that  there  is  such  a  thing  as 
transitory  mania.  I  don't  think  it  possible  to  explain  to  a  jury  or  anybody  else  all  that 
is  in  the  word  "insanity." 

DOCTOR  BAENES. 

Dr.  Barnes'  evidence,  with  this  exception,  possibly,  is  substantially  that  of  Dr.  Fletch- 
er, both  gentlemen  expressing  a  fixed  belief  in  the  insanity  of  Prof  •  Ira  Q.  Strunk  at  the 
time  he  shot  and  killed  Charles  V.  Hoover. 
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The  medical  knowledge  evinced  by  Messrs.  Jewettand  Kinney  seemed  as  varied  and 
admirable  as  that  of  the  two  doctors. 

LOITIS  VERNIA. 

I  discovered  diflference  in  his  conduct  and  language  after  his  spparation  from  his  wife. 
Heseemed  greatly  depressed.  He  come  to  see  me  about  going  on  his  bond  at  the  first  diffi-. 
culty.  He  looked  i!l  at  ease  and  dejected.  Fiom  his  changed  appearance  and  conversation 
I  don't  know  that  he  was  insane;  he  was  a  changed  man.  I  went  on  his  bond.  I  tried  to 
lead  him  off  on  other  subjectB,  because  unpleasant  to  me.  He  would  come  back  to  it.  He 
was  talking  about  his  domestic  troubles.  The  bond  was  I  then  think  to  keep  the  peace.  He 
was  depressed  in  spirit.    This  was  before  his  illness. 

DR.    D.    \V.    VOYLES, 

Reside  in  Harrison  county  Ind.  Superintending  my  farm.  Graduated  at  Louisville 
Medical  College.  Practiced  about  20  years,  ten  years  of  which  were  here.  Answered  as 
a  medical  man  the  hypothetical  question  read  by  Jewett  about  as  he  had  read  it  to  the 
other  medical  gentlemen  by  saying  that  Struuk  was  of  unsound  mind  I  give  the  opinion 
unhesitatingly  upon  that  state  of  facts,  that  he  was  a  man  of  unsound  mind.  To  Mr. 
Burke's  hypothetical  question  which  embraced  the  facts  as  the  State  believes  them  to  be. 
saying,  from  that  statement  of  facta  the  man  might  or  might  not  have  an  insane  mind- 
I  incline  to  the  opinion  that  he  was  iusace;  it  would  be  the  act  of  an  insane  person. 

JAME9  SHEPARD 

Eeealled  by  defendant  for  further  exomination.  Have  been  at  the  premises  de'cribed  by 
me  yesterday,  this  morning,  twice,  with  Louis  Hartman  and  others.  1  showed  tliose  aen- 
tlemen  this  morning  the  places  mentioned  by  me  yesterday.  A  plat  of  the  Episcopal  church 
and  surroundings  was  shown  witness  and  he  pointed  out  the  position  of  pxrties  and  objects 
jeferred  to  by  him  in  his  testimony  on  yesterday.  He  went  over  some  of  the  points  of  his 
evidence  on  yesterday.  I  want  to  make  a  correction  of  his  evidence  as  published.  I  said 
On  yesterday  that  I  was  standing  at  the  second  time  I  saw  them  in  the  church  about  op- 
posite the  church  door. 

GEORSE  M.  SMITH. 

Am  county  surveyor.  Was  at  premises  of  Episcopal  church  in  company  with  Mr- 
Hollman  and  Mr  Shepard  and  others.  Explained  diajram,  which  he  said  was  about  cor- 
rect. It  is  about  forty  eight  feet  from  the  place  mentioned  to  the  door.  It  is  forty-one  feet 
from  the  point  where  Shepard  said  he  stood  to  the  p'atform  in  the  church. 

CAPT.  JOHN  NAFIUS 

Corroborated  Smith's  testimony.  Was  with  the  city  engineer,  and  Mr.  Smith  and  Shep- 
ard and  Hart  ran.  Standing  where  Mr.  Shepard  sail  he  stood  one  could  see  into  the  chan- 
cel of  the  church— could  see  its  floor  Mr.  Steel  was  with  us  and  he  went  on  to  that 
platform  and  could  be  seen  very  easily.  We  were  there  this  morning,  It  was  tolerably 
dark.  In  the  afternoon  one  could  see  much  plainer,  as  it  would  be  much  lighter.  We  could 
see  indistinctly. 

A  special  request  was  made  by  the  State  that  the  jury  be  allowed  to  take  a  look  at  the 
premises. 

The  defendant  rests. 
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HIKA.M  0.   CANNON. 

Hiram  O.  Cannon  testified:  Am  pretty  well  acquainted  with  surroundings  of  Episcopal 
church,  this  city  Have  been  there  several  times  yesterday  and  to-day.  Have  been  a 
member  of  church  for  twenty  years.  I  have  Irequently  gone  in  at  one  of  the  windows 
and  many  others  had  done  so.  But  one  key  to  vestry  door  and  the  minister  generally 
caniesit.  Any  one  entering  the  window  on  the  east  side  would  have  to  pass  the  vestry 
room  door.  The  chancel  is  the  part  the  minister  occupies.  The  chancel  floor  is  two  feet 
above  the  vestry  room  floor  and  same  height  above  church  floor.  There  is  a  railing  a  ound 
a  portion  of  the  chancel.  There  is  a  stove  in  vestry  room;  can't  sjy  how  long  it  has  been 
there.  Was  at  the  church  yesterday.  1  made  some  tests.  The  vestry  is  a  narrow  room 
to  the  rear  of  and  on  east  side  of  the  church.  In  that  room  is  a  wardrobe  near  do  r,  and 
a  stove  aad  bench.  The  doors  are  nearly  opposite  each  other.  Ftepping  into  the  yard  and 
looking  in,  the  door  being  18  inches  open,  could  not  sie  any  one  on  chancel  floor. 
The  door  half  open  could  not  see  one  on  chancel.  Couldn't  tell  a  man  f 'om  a  dog,  or  a 
man  from  a  woman  on  chancel  from  the  view  I  have  given.  The  church  is  in  a  populous 
part  of  city.  There  is  a  private  way  from  each  house  alongside  church.  If  the  door  was 
open  three  quarters  or  wide  open  could  see  into  vestry  room  from  both  lots.  Could  see 
a  person  on  chancel  floor.  The  floor  of  vestry  room  is  one  foot  above  the  ground.  A 
person  standing  east  of  the  vest/y  room  with  the  door  slightly  ajar  could  not  see  a  person 
on  the  chancel.  If  the  door  of  the  vestry  room  was  half  way  open  I  doubt  if  a  person 
could  be  seen  on  the  chance!  floor— it  is  pretty  dark  io  there.  It  was  between  12  and  I 
o'clock  p.  m  when  I  was  there.  The  vestry  door,  if  fastened,  could  not  be  opened 
without  forcing  it.    There  is  no  lock  on  front  door  of  eburch.    It  bolts  inside. 

The  cxoss  examination  developed  nothing  new. 

D    C.    AXLINE. 

A  member  of  Episcopal  church.  Membersof  church  have  been  In  the  habit  of  going  in 
at  rear  window  when  the'  had  no  key  handy.  With  the  door  open  wide  a  person  might  dis- 
tinguish a  person  standing  in  there.  He  had  made  tests  yesterday.  Persons  standing  in 
adjoining  yard  east  of  the  church  cannot  see  through  vestry  room  upon  the  floor  of  the 
chancel.  If  vestry  doors  are  three  quarters  open  could  see  through,  but  not  with  cer- 
tainty. With  the  door  wide  open  could  see 'hrough.  Was  there  about  noon,  Desciibed 
chancel  as  Mr  Cannon  had  done.  There  is  a  stove  between  the  door  of  vestry  room  and 
door  leading  from  vestry  room  to  eburch.  The  window  that  I  have  generally  used  to 
enter  the  church  is  on  the  east  side  at  the  rear  of  the  church,  I  have  been  einging  with  the 
choir  of  the  church  off  and  on  for  five  or  six  years.  The  members  of  choir  generally 
go  in  at  the  window   to  get  books,  etc.    No  key  to  front  door.    It  bolts  on  inside. 

DK.    C.    L     HOOVER 

Eec  lied  and  testified;  I  know  Johnny  Koch.  Had  conversation  with  him  between  15th  of 
December  and  20th  of  January.  He  said  to  me  in  that  conversation  that  Prof.  Strunk  had 
tried  to  bribe  him  to  get  Charles  V,  Hoover  drunk  and  take  him  to  Strunk's  house  that 
Strunk  might  kill  him. 

DB,  JOHN  SliQAN, 

Reside  in  New  Albany.  Have  resided  here  40  years.  Know  Ira  G.  Strunk  Have 
known  him  well  forfive  or  six  years.  I  visited  him  at  the  Occidental  Hotel  as  his  phy- 
sician. He  was  ill  of  congestion  of  the  bowels  He  was  very  feeble  and  greatly  prostrated 
during  his  illness.  Had  no  conversation  with  him  then  except  oh  his  illness  and  little 
since  his  recovery.  What  I  have  had  to  do  with  him  since  his  recovery  has  been  on  busi> 
ness.  He  came  to  my  office  to  pay  his  bill  for  my  attendance  on  him.  I  met  him  ou  the 
street  after  his  recovery,  and  after  his  return  from  Florida,  His  appearance  was  that  of 
a  very  feeble  and  greatly  prostrated  man,  out  his  general  expression  was  about  as 
usual.    From  the  facts  I  have  testified  to  it  is  my  opinion  he  was  of  sound  mind. 

DR.  ELIJAH  NEWLAND. 

Dr.  Elij  ih  Newland  testified:  Am  a  physician— a  retired  physician ,    Had    barely  a 
passing   acquaintance  with  E^of.  Strunk.    Prior  to  the  establishment  of   Insane    Asylum 
at  Indianapolis  I  treated  a  good  many  insane  persons. 

Mr.  Burke,  for  the  State,  tUea  recited  tho  particulars  leading    up  to  the  killing    at 
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length,   and  asked  the  witness  whether  under  such  a  state   of  facts  he  would  regard 
defendant  a3    of  unsound  mind  when  the  killing  occured? 

Ans.  Insanity  is  a  disease.  Anger  is  a  passion.  In  the  case  you  have  mentioned  I  see 
nothing  hut  anger. 

Cross  examined  hy  Dowllng:  Melancholia  insanity  shows  a  man  depressed  in  spirit- 
great  depression  of  spirits.  Monomania  is  said  to  be  where  a  man  is  diseased  on  a  particu- 
lar subject.  I  think  it  doubtful  thatamancan  be  a  monomaniac  on  one  subject  and  of 
sound  mind  on  all  others.  The  Insane  sometiiies  sleep  well  and  sometimes  are  restless. 
Persons  unable  to  sleep  are  liable  to  this  form  of  insanily.  The  appetite  is  aflected. 
Cerebral  pains  sometimes  accompany  it  or  precede  it.  Sometimes  there  is  a  changed 
expression  of  countenance  in  the  insane.  Grief  is  a  cause  of  insanity;  jealousy  may  be  a 
cause;  the  discovery  of  the  ruin  of  a  man's  wife  or  daughter  by  the  husband  or  father 
is    BODoetimes  the    cause  of   insanity,  such  cases  are  not  uncommon. 

Question  by  Dowling:  In  the  trial  of  the  case  of  the  Siate  vs  Dr.  Ben.  Newland,  on 
a  plea  of  insanity  for  the  killing  of  Prof  Evans  for  the  seduction  of  his  daughter,  did 
you  testify  to  Dr.  Newland's  insanity?  Ans.  I  did  not  te'tify  at  all  in  that  case. 
This  is  my  recollection.    I  did  not. 

FRIDAY  MORNING. 

Court  convened  in  the  midst  of  subdued  excitement  always  attending  a  great  trial. 
The  crowd  is  orderly,  rarely  demonstrative,  and  entitled  to  credit  for  excellent  deport- 
ment. Instead  of  a  diminution  there  has  been  rather  an  increase,  if  possible,  of  the 
multitudes  in  attendance, 

The  j  try  was  brou  {ht  in  at  9:15  looking  'resh,  despite  the  labors  of  yesterday  and  last 
night.  There  has  been  an  unusual  amount  of  cumulative  evidence  tn  which  they  had  to 
listen  during  the  last  two  sessions.  Eighty-nine  witnesses  have  been  examined  already  f  o 
the  defence 

Evidence  for  the  State  in  rebuttal  was  resumed  this  morning  by  the  introduction  of 
Mrs.  Myra  Strunk.  She  came  into  court  wearing  a  plain  suit  of  black,  without  any  wraps, 
with  hat  to  match,  and  closely  veiled.  She  was  escorted  by  Mr.  Evan  Stotsenburg.  The 
witnesses  chair  was  kindly  removed  from  the  box  and  placed  on  the  floor  of  the  bar  so  as 
to  relieve  her  from  undue  publicity.  Despite  her  embarrassment  and  her  plainness  of 
apparelling  Mrs.  Strunk's  comeliness  of  form  and  feature  challenered  admiration.  The 
heaviness  with  which  she  leaned  upon  her  escort's  arm  as  sli«  slowly  walked  to  the  stand 
plainly  bespoke  the  heaviness  of  her  heart.  She  wearily  raised  her  arm  and  with  averted 
and  hidden  glance  took  upon  her  soul  the  oath  so  solemnly  administered  by  the  clerk  of 
the  court,  and  when  she  took  the  chair  then  the  question  was  answered,  so  often  asked  by 
the  wondering  bystander,  whether  "Myra  Strunk  would  testify?" 

At  the  request  of  Maj  Kelso  she  with  manifest  reluctance  drew  aside  her  veil,  and 
revealed  her  fair  but  troubled  face. 

With  something  of  solemnity  in  his  voice  Prosecuting  Attorney  Burke  read  the  few 
questions  propounded  to  her. 

MBS.  MYRA  STRUNK. 

Ques.    You  may  state  to  the  jury  your  name? 

Ans.    Mvra  Strunk. 

Ques.  You  may  state  to  the  jury  whether  or  not  at  any  time  or  place  you  had  any 
adulterous  intercourse  with  Charles  V.  Hoover? 

Ans.    Never. 

Ques.    State  whether  or  not  he  ever  made  any  proposition  of  that  kind  to  you. 

Ans.    He  never  made  any  such  proposition  to  me  at  all. 

Ques.    That  is  all. 

Mf .  Dowling  (to  witness)  that  is  all. 

During  this  scene  and  closing  evidence  for  the  State  the  defendant  sat  with  his  left 
hani  shading  his  eyes  with  an  elbow  resting  on  his  cousel's  table,  but  at  the  close,  as  the 
wife  slowly  left  the  court  ro'>m  he  stole  a  furtive  glance,  and  with  manifest  emotion  turned 
his  look  away.    His  wife  however  showed  traces  of  sorrow. 

DR.   ELIJAH  NEWLAND 

Recalled.  Asked  if  he  didn't  remember  tes'ifying  in  the  case  of  the  State  against  Dr. 
Ben  New'and  for  the  killing  of  Prof.  Evans,  for  the  seduction  of  Doctor  Newland's 
daughter?  Ans.  I  do  not  remember  to  have  done  so.  I  do  not  recollect  of  having  testified 
at  all  in  that  case.  A  bound  file  of  the  Ledger  containing  the  report  of  the  Ben  New- 
land  trial  was  then  produced  and  the  evidence  given  by  Dr.  E.  Newland  read  to  refresh 
his  memory.  Dr.  Newland  said:  "I  have  no  recollection  of  having  testified  in  that  trial." 


ASHER  J.  CARUTH. 


OPENING   ADDRESS   TO   THE  JURY. 


Mr.  Caruth  said :  For  the  first  time  for  years  lie  had  come  out  of  his 
state  professionally.  Referred  to  the  fact  of  his  being-  a  stranger  and  asked 
for  courtesy  to  one  who  was  a  guest  for  a  short  time.  There  is  more  in  this 
case  than  the  vindication  of  this  dead  man  and  this  living  woman,  and  that 
is  the  vindication  of  the  law — that  law  given  on  Sinai — "Thou  shalt  do  no 
murder."  We  are  all  too  apt  in  such  cases  to  shut  out  of  view  the  dead. 
Something  more  is  involved  than  the  liberty  of  this  defendant,  Mr.  Caruth 
knew  that  lawyers  sometimes  think  they  are  playing  good  cards  when  rela- 
tives have  gone  out  and  brought  in  parties  to  prosecute  an  accused.  The 
memory  of  that  man's  (Dr.  Hoover's)  dead  boy  should  be  vindicated — that 
boy  who  had  died  at  crime's  stained  hand.  Not  from  motives  of  vengeance 
do  counsel  come  here  but  to  ask  that  the  law  should  be  respected  and  its 
mandates  obeyed.  This  is  a  question  of  law  we  are  to  try,  and  to  try  it  by 
testimonj^  by  the  light  of  the  law  which  the  learned  court  shall  shed  upon 
it,  and  not  by  the  clamor  of  the  public.  The  issue  was  plainly  stated.  The 
whole  quiestion  is  whether  the  defendant  did  purposely  and  deliberately  and 
with  malice  slay  a  human  being. 

That  he  did  slay  a  human  being  on  the  27th  of  last  July  in  this  county 
is  an  admitted  fact.     Recited  the  evidence  as  furnished  by  the 

EIGHTY-NINE   WITNESSES 

For  defendant.  Touching  defendant's  position  at  the  Windsor  Hotel  just 
before  the  homicide.  Why  had  he  seen  fit  to  arm  himself;  what  danger  to 
this  man  on  peaceful  streets  of  this  peaceful  city,  what  man  had  said  or 
done  ought  to  indicate  danger!  And  yet  at  the  midday  hour  we  find  him 
seated  and  armed  where  Charles  V.  Hoover  had  to  pass.  There  could  have 
been  but  one  mtention,  and  that  was  to  still  by  the  hand  of  violence  that, 
that  he  could  never  restore,  the  life  of  a  fellow  creature. 

If  I  understand  it  this  is  a  peaceful  city,  guarded  by  the  valiant  arm 
and  vigilant  eye  of  the  law.  Custom  would  have  taken  the  deceased  by 
that  way,  where  defendant  was,  but  he  passes  by  with  his  aged  father  on 
the  other  side,  and  this  man  gets  up  and  follows  him  to  his  death. 

The  killmg  was  described.  The  father  might  be  a  dangerous  adversary 
and  he  shoots  him  first.  Not  content  with  his  bloody  and  deadly  wrath  he 
crushes  the  skull  of  his  victim  after  firing  the  fatal  shots  into  his  dying 
body.     Upon  the  form  of  his  victim  he  rains  blow  after  blow. 

Angels  of  mercy  say,  "impossible,"  but  hell  and  earth  doth  know  it  is 
true.     Slain  and  brutally  and  murderously  slain! ! 

The  law  says  that  if  he  slew  this  man  purposely  and  with  premeditated 
malice  it  is  murder.     That  is  the  question  you  are  to  try. 

The  arming,  lying  in  wait,  etc.,  was  referred  to.  Referred  to  evidence 
as  to  assault  at  Maienthal's  to  show  premeditated  malice. 

Nay,  more,  this  man  had  separated  from  his  wife  and  had  sold  his 
property,  and  gone  away  and  there  were  no  ties  binding  hinx  here,  and  was 
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arranging  to  travel  to  the  far  south,  far  from  the  scenes  of  his  troubles;  and 
he  went. 

Mr.  Caruth  argued  that  it  was  defendant's  intention  to  commit  the 
murder  and  then  fly  forever. 

Changes  will  be  rung  throughout  this  case  that  Charles  V.  Hoover  had 
wrecked  his  peace  and  destroyed  his  home.  But  I  will  show  he  had  not. 
But  if  he  had  what  right  under  the  law  and  the  evidence  by  which  we  try 
this  case,  to  take  human  life.  • 

Vengeance  is  mme,  1  will  repay!"  saith  the  law.  "Thou  shalt  do  no 
murder"  saith  the  law.  "Who  so  sheddeth  man's  blood,  by  man  shall  his 
blood  be  shed."  It  makes  no  difference,  as  the  gentleman  (Mr.  Dowling) 
so  eloquently  said  the  other  day,  "whether  it  be  a  blow  upon  the  head  or 
upon  the  heart, ' ' 

Trifles  light  as  air  have  been  gathered  by  industry  and  zeal  of  counsel 
to  save  this  man's  life.  Why,  gentleman,  human  nature  is  the  same  the 
world  over.  Do  you  think  that  a  man,  where  the  gossip  of  slander  might 
roll  its  sweet  morsel  under  its  tongue  would  have  gone,  if  guilty,  upon  your 
streets.  It  is  guilt  that  hides  its  head.  It  is  innocence  that  goes  fearlessly 
abroad. 

Innocence  does  not  fear  public  scrutmy.  If  Hoover  had  been  guilty  he 
would  have  shunned  her  and  avoided  Struiik.     This  is  human  nature. 

The  town  was  raked  and  none  suffered  to  escape  and  yet  it  is  a  fact  that 
no  one  has  seen  Mrs.  Strunk  and  Hoover  together  since  Strunk  separated 
from  his  wife.  If  these  persons  had  been  gudty  they  would  have  been 
hidden.  Ah !  Suddath !  the  painter ! !  He  painted  everything ! !  But  two  of 
their  witnesses  swore  to  an  inculpatory  evidence  against  Hoover  and  Mrs. 
Strunk  and  both  painters !  The  third  one  was  called  and  when  Mr.  Dowling 
heard  him  say  he  was  a  painter  he  dropped  him. 

Suddath  was  denounced  as  having  lied  and  handled  without  gloves. 
shepard's  evidence  denounced. 

Mr.  Burke  denominated  it  "a  Ke!"  The  alleged  scenes  there  in  the 
chancel  of  the  Lord's  annointed!  Such  an  act  in  the  house  of  God!  Then 
tell  me  why  could  not  Mrs.  Shepard  and  that  young  lady  not  have  gone  to 
the  side  of  Mr.  Shepard  and  seen  it  as  he  said  he  did.  instead  of  climbing 
over  the  fence  and  trying  to  peep  through  the  window.  "Ah!  Shepard,  you 
lied,"  said  Mr.  Caruth. 

You  say  let  that  pass;  say  that  this  woman  was  pure  as  the  icicle  upon 
Dianna's  temple.  This  defendant  was  insane — the  one  hope  and  refuge  of 
safety.  More  murderers  that  breath  the  unfettered  air  of  liberty  have  on 
that  plea  gone  unwhipped  of  justice  than  for  all  other  causes.  Why,  every- 
body is  insane. 

The  question  of  insanity  was  then  fully  discussed. 

The  man  is  crazy  himself  who  says  defendant  is  crazy  because  he  looks 
sad,  and  neglects  to  speak  to  friends  etc.  An  expert  is  a  person  who  speaks 
learnedly  on  a  subject  about  which  he  knows  nothing. 

Mr.  Caruth  argued  with  great  ability  against  the  insanity  plea.  His 
defense  of  the  dead  man  and  the  living  woman  was  warm,  manly  and  elo- 
quent. He  closed  by  referring  to  the  evidence  of  the  witness  who  heard 
the  defendant  say  on  one  occasion  that  he  '  'felt  like  the  devil  this  morning, ' ' 
and  a  strong  appeal  for  the  enforcement  and  maintenance  of  the  law. 


CHARLES  L  JEWETT. 


ADDRESS   TO   THE  JURY. 


May  it  please  the  Court,  Gentlemen  of  the  Jury: 

You  are  to  be  congratulated  that  we  are  nearingthe  end  of  this  remark- 
able and  painful  trial.  I  am  sure  you  deserve  sympathy  for  the  self  denial 
you  have  each  been  compelled  to  observe  in  order  to  properly  discharge  your 
duties  as  jurors.  Nearly  a  ^eek  ago  you  were  agreed  upon  by  both  parties, 
and  called  to  the  jury  box  according  to  the  forms  of  law,  because  it  was 
believed  that  you  were  individually  worthy  of  the  station.  You  were  shut 
out  from  all  communication  with  your  families,  and  the  public,  denied 
access  to  the  newspapers,  and  your  seclusion  has  gone  to  the  extent  that 
acquaintances  were  not  allowed  to  address  you  the  ordinary  salutations  of 
the  day  as  you  passed  to  and  from  this  court  room.  All  this  was  done  for 
the  proper  purpose  of  keeping  your  minds  free  from  external  bias,  and  that 
you  might  at  this  time  come  with  unclouded  judgments  to  a  free  and  honest 
consideration  and  understanding  of  the  law  and  the  evidence  of  the  case  on 
trial  before  you. 

We  have  reached  that  point  when  it  becomes  my  duty  to  present  to 
you  our  understanding  of  the  truth  of  this  case.  I  am  profoundly  impressed 
with  the  importance  of  that  duty,  and  would  that  it  had  been  committed  to 
more  skillful  hands,  but  I  ask  your  generous  indulgence  and  careful  atten- 
tion while  I  endeavor  to  truthfully  and  faithfully  present  the  defense  of  Ira 
Gr.  Strunk,  the  wronged  and  unhappy  man  for  whom  I  speak. 

You  were  sworn  at  the  outset  to  try  and  determine  this  remarkable  case 
according  to  the  law  and  the  evidence.  That  obligation  rests  upon  you 
alone.  It  is  the  duty  of  counsel  to  bring  before  your  mmds,  all  the  evidence 
and  argument  which  the  wisdom  of  the  law  permits.  It  is  the  duty  of  the 
judge  to  preside  over  the  trial,  to  instruct  you  as  to  the  law,  and  to  jealously 
guard  your  movements  from  the  time  you  were  empannelled  until  your 
verdict  shall  be  received  from  that  place.  But  upon  you  rests  the  solemn 
duty,  which  tolerates  no  partial  discharge,  that  under  the  sanction  of  your 
awful  oath  you  will  true  deliverance  make  between  the  people  of  the  State 
and  Ira  G.  Strunk  the  prisoner  at  the  bar. 

I  have  spoken  of  this  as  a  remarkable  trial,  and  it  does  indeed  present 
many  remarkable  features,  some  of  which  I  shall  be  compelled  to  discuss, 
even  though  they  may  not  be  strictly  within  the  record.  I  had  hoped  that 
the  argument  might  be  limited  to  the  proper  issues  of  the  case.  We  had 
no  desire  to  discuss  some  of  those  things  which  have,  unnecessarilly  it 
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would  seem,  been  dragged  into  the  case  by  my  distinguished  friend  from 
Kentucky,  Col.  Caruth.  We  had  no  thought  of  discussing  what  sort  of  a 
man  Charles  V.  Hoover  was  iu  his  life,  and  certainly  as  far  as  it  was  possible 
did  we  desire  to  shield  and  spare  Mrs.  Myra  Strunk.  I  may  surely  be  par- 
doned for  at  this  time  speaking  of  one  of  the  extraordinary  features  of  this 
case  which  must  have  occurred  to  the  most  careless  observer.  I  refer  to  the 
array  of  counsel  for  the  prosecution.  We  had  expected  to  be  confronted  by 
Mr.  Burke  the  Prosecuting  Attorney,  who  is  now  closing  six  years  of  service 
in  this  circuit,  marked  with  fidelity  and  signal  ability.  And  we  are  not 
surprised  at  finding  here  that  pains  taking  lawyer  Judge  Herter,  the  deputy 
prosecuter,  who  has  done  like  service.  But  we  find  also  Judge  Lafollette 
and  Col.  Tuley,  lawyers  of  New  Albany,  who  have  that  age,  experience, 
ability,  and  personal  worth  which  justly  impresses  their  efforts  here  with 
great  weight.  They  are  not  under  any  obligation  to  appear  for  the  State, 
and  then-  association  with  this  prosecution,  warrants  me  in  saying  that  it  is 
to  a  great  extent  a  private  undertaking  to  the  success  of  which  some  indi- 
vidual is  contributing  his  personal  means.  More  than  that  the  State  of 
Kentucky  has  been  invaded  in  the  search  for  Iralent  ^vith  which  to  crush  our 
unhappy  client,  and  to-day  the  Cncuit  Court  of  Jefferson  County  is 
deprived  of  the  service  of  one  of  its  most  important  officers.  Kentucky  is 
not  highly  distinguished  as  a  law  abiding  community,  and  I  believe  that 
the  jails  of  that  commonwealth,  particularly  at  Louisville,  are  overcrowded 
with  criminals  of  much  worse  taint  than  this  defendant.  If  the  services  of 
Col.  Caruth  as  Commonwealths  Attorney,  are  not  absolutely  required,  there 
it  is  certainly  true  that  there  is  ample  employment  for  them  at  least. 
Besides  during  this  trial  the  greatest  political  struggle  which  ever  shook 
Louisville,  has  been  going  on  and  closes  to-morrow,  and  upon  the  result  of 
that  my  friend  Caruth  has  staked  his  entire  political  salvation.  Yet  some 
great  and  overpowering  inducement  has  been  offered  him  to  forsake  all  else 
and  remain  with  us  giving  all  of  his  vigor  and  ability  to  the  noble  effort  to 
convict  an  innocent  citizen  of  Indiana.  Gentlemen  no  small  reward  would 
suffice  for  this  service.  But  that  is  not  all.  My  distinguished  friend  Major 
Kinney,  of  Louisville,  is  also  here.  He  is  a  man  whose  life  from  earliest 
manhood  has  been  inseperably  connected  with  the  administration  of  crimi- 
nal law  in  Kentucky.  His  voice  has  been  heard  in  hundreds  of  courtrooms 
in  defense  of  men  charged  with  all  grades  and  varieties  of  crime,  yet  he  is 
induced  to  leave  his  thriving  business  and  all  the  great  opportunities  of  the 
great  city  of  Louisville,  and  come  here  to  add  his  voice  in  crying  this  man 
down  as  the  paid  counsel  of  the  prosecution.  1  say  he  is  paid  because  his 
instincts  as  a  lawyer  and  a  man  would  lead  him  if  a  volunteer  to  join  oui: 
side  of  this  case.  Yet  Kentucky,  a  state  not  widely  famed  for  the  enforce- 
ment of  her  laws,  still  further  weakens  her  legal  machinery  by  the  presence 
of  Major  Kinney  upon  this  forum.  This  array  of  counsel  might  well  appall 
us  were  we  waging  a  battle  of  forensic  eloquence,  but  happily  the  cause  of 
the  defendant  rests  upon  the  inherent  justice  and  strength  of  his  defense 
and  not  upon  the  real  or  apparent  ability  and  resources  of  counsel.  And  I 
have  only  referred  to  it  gentlemen  m  proof  of  what  we  have  always  held, 
and  what  you  must  have  ere  this  discovered,  that  this  is  not  a  prosecution  by 
the  State  of  Indiana,  but  a  private  persecution  of  Prof.  Strunk,  by  those 
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who  would  if  they  could,  crucify  him  where  he  stands  amid  the  ruins  of  his 
hearth  and  home,  a  broken  hearted  distracted  man. 

Among  the  remarkable  things  of  this  trial  the  speech  of  Col.  Caruth 
may  well  be  classed.  While  it  would  be  a  departure  from  good  breeding  to 
call  it  a  harrangue,  I  would  equally  violate  the  truth  to  call  it  a  legal 
argument.  I  know  of  no  man  whose  talents  better  fit  him  to  present  in  its 
best  light  the  weak  and  shabby  case  made  by  the  State.  I  think  those  who 
from  motives  of  malice  or  revenge  assist  to  prosecute  Prof.  Strunk,  acted 
with  unerring  cunning  when  they  secured  these  two  distinguished  Ken- 
tuckians  to  come  here  and  attempt  to  convict  this  poor  man  in  the  house  of 
his  friends.  No  better  argument  can  be  made  on  the  side  of  the  State  than 
was  made  by  Caruth.  Why?  Because  the  case  is  inherently  weak,  the 
prosecution  a  fraud,  and  acquittal  certain.  You  heard  his  speech  throughout, 
and  1  ask  you  in  all  candor  what  was  there  in  its  whole  extent  that  was 
calculated  to  inform  your  understandings  or  enlighten  your  judgments. 
Though  you  were  sworn  to  try  the  case  according  to  the  law,  what  law 
has  he  either  read  or  quoted  for  your  information'?  Notwithstanding  you 
are  to  be  governed  by  the  evidence,  what  reasonable  deductions  did  he 
draw  from  all  the  volume  of  testimony  given  in  your  hearing'?  None. 
The  entire  scope  and  purpose  of  the  speech  was  to  inflame  your  minds  upon 
the  subject  of  murder,  and  to  endeavor  to  thrust  the  defendant's  disgraced 
wife  between  him  and  that  justice  which  cries  out  for  his  deliverance.  This 
sort  of  talji  interlarded  with  abuse  of  the  defendant's  witnesses  Shephard 
and  Suddath,  constitute  the  entire  plea  made  in  your  hearing  by  the  learned 
gentleman. 

But  on  reflection  I  can  see  a  good  reason  why  my  learned  brother  was 
not  able  to  cite  you  any  cases  bearing  directly  upon  the  case  we  are  now 
trying.  To  have  value  as  a  legal  precedent  the  case  relied  on  must  have 
been  decided  by  some  court  of  last  resort — that  is  some  court  from  which 
there  is  no  appeal,  and  must  be  found  among  its  printed  decisions.  Tested 
by  this  rule,  there  are  no  authorities  in  such  cases,  because  there  have  been 
no  convictions  from  which  to  appeal.  Prosecutions  like  this — no  matter 
where  carried  on — in  every  State  and  country  where  civilization  makes 
virtue  precious  and  its  defense  heroic,  have  invariably  ended  in  the  acquittal 
of  the  slayer.  No  jury  has  ever  failed  to  hold  that  man  blameless  who 
crushed  beneath  his  heel  the  viper  he  found  hissing  upon  his  hearth.  No 
court  has  been  found  to  condemn  the  man  who  slays  the  serpent  he  detects 
gliding  into  his  marriage  bed.  No,  gentlemen  of  the  jury,  in  such  cases 
there  are  not,  nor  will  there  ever  be  any  authorities,  but  they  will 
ever  be  decided  upon  that  principle  to  which  Ira  Strunk  yielded  because 
it  was  unplanted  in  his  heart  by  his  God,  and  nurtured  by  his  own  pure  and 
blameless  life.  [Here  there  was  loud  applause  from  the  large  audience  at 
which  the  speaker  said].  I  hope  the  audience  will  not  do  that.  Your 
interest  encourages  us,  and  your  sympathy  is  very  grateful  to  us  all,  most 
of  all  to  the  man  whose  misfortunes  and  not  his  faults  have  made  this  trial 
possible.  But  however  flattering  your  encouragement  may  be,  I  beg  you  to 
remember  that  this  is  a  court  of  justice,  and  all  things  ought  to  be  done 
decently  and  in  Older,  and  one  of  these  requu-ements  is  as  imperative  as  the 
other.  Kather  then  let  me  have  the  higher  compliment  of  your  undivided 
attention  and  absolute  silence. 
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Gentlemen  of  the  jury,  the  indictment  charges  the  prisoner  with  the 
crime  of  murder  in  the  first  degree,  in  that  at  this  county  on  the  27th  of 
July  last  he  did  with  premeditated  malice  murder  Charles  V.  Hoover.  I 
am  not  in  the  natural  order  of  argument  permitted  to  discuss  the  evidence 
until  I  shall  have  first  given  to  you  the  statements  of  law  upon  whi(;h  we 
rely,  for  the  reason  that  my  colleagues  will  not  be  permitted  to  read  any  law 
to  you  not  cited  by  me.  And  I  beg  your  indulgence  for  a  time  while  I  ask 
you  to  accompany  me  in  a  short  consideration  of  that  always  dry  subject — 
the  law  of  the  case,  promising  to  be  very  brief  and  to  avoid  technical  terms 
as  far  as  possible,  for  my  chief  object  throughout  this  case  vdll  be  to  be 
truthful  and  to  be  understood. 

In  its  broadest  sense  "homicide"  is  the  killing  of  a  human  being.  The 
law  divides  homicides  into  justifiable,  excusable,  and  felonious.  There  is  a 
very  marked  distinction  between  justifiable  and  excusable  homicide,  but 
our  courts  have  latterly  not  discriminated  in  the  use  of  the  terms,  and  in 
this  case  the  distinction  is  not  material.  It  is  enough  to  say  that  no  punish- 
ment foUows  a  killing  which  is  either  justifiable  or  excusable. 

In  this  State  there  are  three  grades  of  felonious  homicide,  viz :  Murder 
in  the  first  degree,  murder  in  the  second  degree,  and  manslaughter,  and 
manslaughter  is  either  voluntary  or  involuntary. 

When  the  killing  is  done  purposely,  maliciously  and  vnth  premedita- 
tion it  is  murder  in  the  first  degree.  If  there  is  no  premeditation  it  is 
murder  in  the  second  degree.  If  the  killing  is  done  purposely  but  in  a 
sudden  heat,  caused  by  sufficient  provocation  it  is  voluntary  manslaughter. 
If  the  killing  is  done  unintentionally,  but  in  the  execution  of  some  other 
unlawful  purpose  it  is  voluntary  manslaughter.  The  statutes  are  as  follows: 
(Mr.  Jewett  here  read  the  various  statutes).  There  is  little  need  for  me  to 
dwell  upon  these  matters  because  the  facts  in  this  case  are  not  in  dispute. 
At  the  beginning  we  admitted  enough  to  show  that,  in  the  absence  of  the 
special  defense  pleaded,  the  prisoner  would  be  guilty  of  murder,  and  it  is 
but  fair  to  strip  the  case  of  all  rubbish,  and  declare  to  you  that  the  entire 
contention  on  our  part  does  not  involve  any  denial  of  the  fact  that  Prof. 
Strunk  killed  Charles  V.  Hoover  as  charged,  that  he  did  it  in  manner  and 
form  as  charged,  and  under  the  tragic  circumstances  detailed  by  eye 
witnesses,  but  we  rest  his  defense  upon  the  broad  ground  that  he  is  inno- 
cent because  at  the  time  of  the  killing  his  mental  condition  was  such  that 
the  kiUing  was  not  his  act,.  The  law  indulges  several  presump- 
tions in  such  a  case  as  this  and  in  the  absence  of  any  proof  such 
presumptions  are  conclusive.  Some  of  them  favor  others  are  against  the 
defendant.  For  instance  the  law  presumes  Ira  G.  Strunk  to  be  of  sound 
mind  and  to  intend  the  natural  consequences  of  his  deliberate  act,  and 
hence  it  follows  that  the  State  was  not  bound  to  prove  that  Strunk  was  sane 
at  the  time  of  the  killing,  or  that  by  firing  the  fatal  shots  into  Hoover's 
body  he  intended  his  death.  These  things  are,  so  to  speak,  taken  for 
granted.  On  the  other  hand  the  law  presumes  in  his  favor  that  he  is  a  man 
of  good  character,  and  that  he  is  innocent.  And  this  presumption  of  his 
innocence  attends  and  shields  him  at  all  times  from  the  very  moment  he  is 
accused  until  he  is  shown  by  the  evidence  to  be  guilty  beyond  a  reasonable 
doubt. 
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When  arraigned  upon  the  indictment  Prof.  Strunk  said  he  was  not 
guilty,  the  usual  and  formal  plea  in  all  criminal  cases  and  one  which  puts 
the  State  to  the  proof  of  all  the  material  facts  in  the  case,  and  permits  a 
defendant  Ito  avail  himself  of  all  defences  in  bar  of  the  charge  save  one — 
insanity.  But  those  of  us  vrho  then  and  now  compose  the  counsel  for  the 
defense,  early  believed  the  existence  of  the  state  of  affairs  since  shown  by 
the  testimony,  and  so  in  compliance  with  a  recent  statute  we  jjleaded  for 
our  client  the  further  plea  that  at  the  time  of  the  act  he  was  not  of  sound 
mind.  Upon  that  plea  the  State  joined  issue  and  so  it  has  come  to  pass 
through  agreements,  admissions  and  concessions  that  this  case  has  narrowed 
down  to  that  single  issue,  was  the  defendant  at  the  time  he  killed  Hoover  a 
person  of  sound  or  unsound  mind  ?  Upon  the  solution  of  this  question  rests 
the  determination  of  this  case,  and  your  labors  are  thereby  simplified  if  not 
lightened.  It  is  true  Col.  Caruth  told  you  that  we  would  contend  here 
that  Strunk  had  the  right  to  be  his  ow^l  avenger  and  might  lawfully  slay  his 
wife's  seducer.  Such  an  intimation  was  gratuitous,  and  originated  in  the 
Colonel's  owa  lively  imagination.  For  j^ou  gentlemen  are  sworn  to  uphold 
the  law,  and  far  be  it  from  us  to  ask  you  to  do  less.  And  the  law  is  that  no 
matter  how  grievously  Charley  Hoover  may  have  betrayed  the  confidence  of 
Strunk  no  matter  how  deeply  he  stained  the  prisoners  marriage  bed  with 
the  scarlet  sin  of  adultery,  that  fact  did  not  authorize  Strunk  to  take  his 
life.  The  first  inquiry  naturally  is  this;  when  is  a  man  in  contemijlation  of 
law  a  m9,n  of  unsound  mind  ?  For  mark  you  we  do  not  pretend  that  the 
insanity  of  Prof.  Strunk  at  the  time  of  the  tragedy  was  of  that  character 
and  to  that  extent  that  he  was  a  raving  maniac,  a  frothing  madman  or  a 
drooling  fool,  We  say  that  he  was,  judged  by  the  legal  test  of  unsound 
mind,  and  consequently  in  contemplation  of  law  not  criminally  responsible. 
Our  statute  defines  the  phrase  person  of  unsound  mind  to  mean"  any  idiot, 
non  compos  lunatic,  monomaniac,  or  distracted  person.  [Revised  Statutes, 
Section  2544]. 

As  to  what  degree  of  unsoundness  of  mind  avoids  deeds  and  contracts 
and  relieves  from  criminal  responsibility,  there  are  innumerable  authorities. 
I  will  not  weaiy  you  with  the  citation  of  many,  but  content  myself  with 
three  which  seem  to  me  to  be  of  highest  authority  and  most  binding  force 
in  this  case,  because  two  of  them  are  admirable  decisions  made  by  our  own 
Supreme  Court,  and  the  other  a  well  considered  case  decided  by  the  Supreme 
Court  of  the  United  States.  [Mr.  Jewett  then  read  and  commented  at 
length  upon  the  cases  of, 

Stevens  vs.  State,  SI  Ind,,  4:85. 

Smdley  vs.  State.  31  Ind.,  492, 

Life  Insurance  Co.,  vs.  Terry,  15  Wall,  580]. 

Now  gentlemen  these  cases,  especially  those  from  our  own  court,  adopt 
the  common  sense  views  which  they  so  happily  express  as  follows : 

First — That  there  is  no  legal  test  of  sanity,  but  that  it  is  a  fact  to  be 
determmed  by  the  jury  in  each  particular  case. 

Second — That  the  approved  apportionment  of  the  mental  powers  divides 
the  faculties  of  the  mmd  into  the  cognitive  or  comprehending  power, — the 
feelings — and  the  conative  or  will  power.  Our  Supreme  Court  adopts  this 
division  of  the  mental  powers  announced  by  Kant  and  accepted  by  the 
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metaphysical  and  physiological  schools  of  mental  phislosophers  of  the  whole 
scientific  world. 

Third — That  insanity  is  a  disease  to  be  recognized  and  treated  as  such, 
and  that  it  is  a  disease  which  may  and  often  does  affect  one  of  this  great 
trmity  of  mental  faculties  without  visibly  affecting  the  others. 

FonrUi — That  a  sane  mind  exists  only  when  all  these  faculties  are 
unimpaired,  and  that  a  sane  man  must  be  possessed  not  only  of  the  power 
of  comprehension  whereby  he  is  able  to  fix  and  determine  his  just  and 
proper  relation  and  duties  to  men  and  things,  but  must  further  be  possessed 
of  sufficient  tvill power  to  control  his  actions. 

What  then  becomes  of  this  labored  attempt  by  testimony  and  argu- 
ment on  the  part  of  the  State  to  convince  you  that  at  the  time  he  fired  the 
deadly  shot.  Prof.  Strunk  "knew  the  difference  between  right  and  wrong," 
knew  it  was  right  to  obey  the  law,  and  wrong  to  take  human  life  ?  The 
question  goes  only  half  way,  and  we  might  well  concede  that  the  position 
of  the  State  is  correct  and  |that  the  prisoner  knew  he  v/as  doing  wrong  in 
killing  Hoover.  Because  even  if  that  were  true,  yet  if  as  the  evidence 
overwhelmingly  shows  he  was  at  that  time  so  mentally  affected  that  he  had 
not  the  power  of  control,  his  knowledge  of  the  criminal  nature  of  the  act, 
goes  for  nothing.  Why?  Because  in  the  absence  of  will  the  shooting  was 
not  his  act.  It  was  no  more  his  act  than  if  I  had,  against  his  resistance, 
placed  the  revolver  in  his  emaciated  hand  and  pressing  his  nerveless  finger 
upon  the  trigger  produced  the  shot  that  forever  stilled  the  passionate  heart 
of  Charles  V.  Hoover.  In  such  a  case  his  hand  would  have  fired  the  fatal 
shot,  but  the  act  would  have  been  mine,  the  blood  would  have  been  upon 
my  head. 

I  ask  your  attention  to  two  other  propositions  of  law  applicable  to  this 
case  gentlemen  and  will  then  proceed  to  the  consideration  of  the  testimony 
I  read  to  you  a  while  ago  from  the  case  of  Stevens  against  the  State,  the 
statement  of  law  that  if  upon  all  the  evidence  in  the  case  the  jury  enter- 
tained a  reasonable  doubt  of  the  sanity  of  defendant  at  the  time  of  commit- 
ting the  offense  it  was  the  duty  of  the  jury  to  find  him  not  guUty.  In  some 
of  the  states  the  law  is  not  so,  and  in  order  to  entitle  a  defendant  to  an 
acquital  he  mw^i  prove  his  insanity  to  the  satisfaction  of  the  jury.  But  you 
are  to  try  this  case  by  the  law  of  this  forum,  and  it  is  the  law  of  Indiana, 
that  before  a  defendant  can  be  convicted  the  jury  must  be  convinced  beyond 
a  reasonable  doubt  of  his  sanity.  It  is  thus  stated  in  the  syllabus  to  the 
Stevens  case  in  31  Indiana  reports. 

"So  far  as  a  person  acts  under  the  influence  of  mental  disease  he  is  not 
criminally  accountable,  and  the  jury  in  a  criminal  case  must  be  satisfied 
beyond  a  reasonable  doubt  of  the  defendant's  mental  capacity  to  commit  the 
crime  charged." 

Now  what  is  the  reasonable  doubt  of  which  the  law  speaks  and  the 
existence  of  which  precludes  that  moral  certainty  of  guilt  which  alone 
authorizes  a  conviction?  Briefly  stated  from  Starkie  on  Evidence,  as 
qualified  by  our  own  court  in  the  Bradley  case,  a  reasonable  doubt  exists 
and  a  juror  ought  not  to  condemn  unless  the  mind  of  the  juror  be  so  con- 
vinced by  the  evidence  that  he  would  venture  to  act  upon  that  conviction  in 
matters  of  highest  importance  and  concern  to  his  own  interests  under  cir- 
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cumstances  where  there  was  no  compulsion  resting  upon  him  to  act  at  all. 
This  state  of  mental  conviction  must  exist  in  order  to  afford  moral  certainty 
of  the  defendant's  guilt.     Burrill  in  his  work  on  Criminal  Evidence  says : 

"iVIoral  certainty  is  a  state  of  impression  produced  by  facts  in  which  a 
reasonable  mind  feels  a  sort  of  coersion  or  necessity  to  act  in  accordance 
with  it ;  the  conclusion  presented  being  one  which  cannot,  morally  speaking 
be  avoided  consistently  with  adherence  to  truth." 

Here  then  we  rest.  This  is  the  pivotal  question  in  this  case — have  you 
upon  all  the  evidence  in  the  case  any  reasonable  doubt  of  the  defendant's 
sanity  at  the  moment  he  took  the  life  of  Charles  V.  Hoover?  You  may  if 
you  please  resolve  every  other  question  in  favor  of  the  State.  But  I  ask  you 
to  withdraw  your  minds  from  the  consideration  of  all  the  misconstruction 
placed  upon  the  testimony  by  the  other  side  to  refuse  to  decide  or  even 
consider  the  false^issues  sought  to  be  raised  and  address  yourselves  to  this 
inquiry.  Is  there  a  reasonable  doubt  of  the  defendant's  sanity  at  the  time 
of  the  tragedy?  If  so  he  is  not  guilty,  and  certainly  there  can  be  but  one 
answer  to  the  question. 

Gentlemen  of  the  jury,  in  the  course  of  your  deliberations  as  to  the 
sanity  of  Prof.  Strunk  at  the  time  he  slew  Charles  Hoover,  you  will  have  to 
rely  on  three  sources  of  information,  and  I  will  present  them  in  the  follow- 
ing order : 

First — The  conduct  and  actions  of  the  defendant  before  and  at  the  time 
of  the  l^illing. 

Second — -The  opinions  of  ordinary  witnesses  to  the  fact  of  insanity. 

Third — The  opinions  of  the  very  learned  experts  with  whose  testimony 
we  have  been  favored  in  this  case.  And  in  the  consideration  of  the  first 
branch  of  the  testimony  we  may  well  take  our  cue  from  a  very  frequent 
expression  from  the  lips  of  witnesses  who  have  testified  in  your  hearing. 
You  will  readily  recall  that  many  of  them  said  in  substance  that  prior  to  the 
tragedy  and  after  the  scandal  had  been  freely  bruited,  Strunk  seemed 
to  be  a  changed  man.  And  one  witness  to  the  fact  of  the  shooting,  Mr. 
Gelbach,  has  said,  "it  was  not  like  Prof.  Strunk  to  do  such  a  thing." 

These  witnesses  unintentionally  give  to  you  a  most  valuable  formula  for 
determining  the  mental  condition  of  the  prisoner  at  the  time  of  the  fatal 
encounter.  For  in  the  use  of  these  expressions,  they  mean  nothing  more  or 
less  than  that  it  is  the  result  of  a  mental  comparison  of  Prof.  Strunk  as  the 
ruined,  desperate,  and  distracted  man  he  was  at  the  time  he  slew  Hoover, 
with  the  man  whom  they  knew  as  Prof.  Strunk  before  his  great  self  went 
down  under  the  weight  of  the  accumulated  horrors  that  beat  upon  his  head. 
So  I  ask  you  to  now  consider  the  evidence  as  bearing  upon  the  life  and 
character  of  my  client  in  the  clays  of  his  happiness  and  usefulness  and  com- 
pare him  not  with  others,  but  with  himself,  at  the  time  of  the  fearful  event 
which  has  brought  him  here  to  answer  {he  awful  charge  of  murder.  This 
I  ask  you  to  do  not  from  any  statement  of  mine,  but  from  the  evidence  in 
the  case  before  you  and  the  legitimate  inferences  which  you  may  draw  from 
it. 

The  testimony  shows  that  Ira  G.  Strunk  came  to  make  his  home  in  New 
Albany,  about  fourteen  years  ago  when  a  young  man  of  twenty-four.  He 
was  born  and  reared  among  the  hills  of  Pennsylvania.    He  sprang  from 
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that  stock  of  Pennsylvania  Germans,  whose  sturdy  virtues  have  everywhere 
compelled  respect;  a  people  noted  for  steadfastness  of  purpose,  strong  but 
undemonstrative  in  their  affections, — reasonable  in  their  desu-es, — subdued 
in  their  passions, — sincere  and  decisive  in  action.  Thus  it  was  that  Ira 
Strunk  came  to  man"s  estate,  strong  of  heart,  and  with  fixed  and  relentless 
ideas  of  marital  duty,  but  at  the  same  time  with  a  nature  open  and  unsus- 
picious and  wholly  unfitted  to  understand — far  less  to  suspect  and  ward  off 
in  advance  the  hellish  arts  of  the  libertine.  He  was  a  young  man  without 
wife  or  child  and  his  ties  of  kindred  were  limited  to  the  old  father  he  left  in 
comfort  behind, — the  brothers  who  like  him  sought  the  opijortunities  of  the 
great  West,  and  the  tender  memories  blossoming  around  the  mound  that 
marked  his  honored  mothers  grave.  This  was  the  beginning  in  this  city  of 
the  blameless  life  of  Ira  G.  Strunk,  and  I  appeal  to  you  if  in  all  the  testi- 
mony in  this  case  from  the  day  he  first  set  foot  in  New  Albany  to  the 
moment  when  this  wretched  business  came  to  a  shameful  and  bloody  end, 
there  is  disclosed  one  thought  or  act  of  his  of  which  the  purest  nature 
might  feel  ashamed.  Yet  through  the  supreme  irony  of  fate  this  man  is 
charged  to-day  with  a  crime  the  penalty  of  which  is  death. 

Possessed  of  a  superb  business  training  he  early  conceived  the  idea  of 
founding  a  Business  College.  The  undertakiue  was  hard  a,nd  encouragement 
slight,  but  vsdth  unflinching  faith  in  himself  he  went  forward,  and  the  result  ^ 
is  seen  to-day  in  an  institution,  which  is  henceforth  inseparable  from  the 
history  of  New  Albany.  It  has  given  for  many  years  to  the  youth  of  New 
Albany  and  vicinity  an  opportunity  for  instruction  and  usefulness  of  which 
they  eagerly  availed  themselves,  and  the  scores  of  young  men  who  during 
this  trial  have  forsaken  their  busy  lives  to  crowd  lovingly  around  this  broken 
man  proves  how  well  he  did  his  part  toward  them.  Their  regard  and 
assistance  to  him  in  his  great  ordeal,  have  been  his  chief  support  and  none 
may  realize  more  than  he  that — 

"Kind  hearts  are  more  than  coronets, 
And  simple  faith  than  Norman  blood." 

It  was  while  thus  intent  on  the  duties  of  a  useful  and  wholesome  life 
that  my  client  met  the  woman  whom  events  prove  was  to  win,  to  occupy  and 
finally  to  break  his  heart.  We  may  well  understand  how  with  youth,  health, 
a  clean  life,  and  every  prospect  of  success  in  business,  there  came  to  him,  as 
there  comes  some  time  or  other  to  every  right  minded  man  the  desire  to  take 
a  wife.  Myra  Sullivan  was  a  woman  I  believe  possessmg  charms  of  person 
and  manner  well  calculated  to  attract  his  notice.  The  daughter  of  honest 
parents,  reared  among  the  refining  influences  of  good  society,  educated  and 
accomplished,  and  of  fair  fame,  sharing  his  love  of  music,  and  thus  often 
thrown  in  his  society,  is  it  strange  that  he  loved  and  sought  her? 

But  mark  you  gentlemen  he  sought  her  honorably — not  with  the  red 
thirst  of  lust,  or  in  'secret  concubinage,  but  in  holy,  honorable  marriage. 
He  sought  her  that  she  might  stand  as  his  wife  beside  his  proud  and  loving 
heart,  that  through  the  day  his  willing  hands  and  brain  might  toil  for  her 
comfort,  and  at  night  he  might  find  rest  and  content  in  her  pure  embrace. 
It  was  thus  that  Ira  Strunk  sought  and  won  Myra  Sullivan  for  his  wife, 
And  when  they  left  the  altar  united  in  that  state  ordained  by  Heaven,  and 
sanctioned  by  society  he  was  happy.     If  any  skeleton  sat  at  his  marriage 
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feast  he  did  not  see  it,  if  any  shadow  darkened  his  bridal  bed  it  was 
unnoticed  by  him.  Gentlemen  he  had  the  right  to  be  happy.  He  had  the 
right  to  believe  that  the  spotless  woman  he  had  taken  to  his  heart  would 
remain  there  while  life  endured.  He  had  the  right  to  expect  that  through 
all  their  lives  she  would  be  his  companiun,  his  consolation  and  his  pride, 
that  she  would  walk  hand  in  hand  with  him  through  the  years,  and  in  the 
end  would  receive  the  last  look  of  love  from  his  dying  eyes.  He  had  the 
right  to  expect  that  such  children  as  might  come  to  them  would  ever  have 
her  watchful  care,  and  that  by  no  act  of  hers  or  Charles  Hoover's  would 
they  ever  lose  it.  And  he  had  no  cause  to  believe  that  the  day  would  ever 
come,  that  now  certainly  approaches,  when  he  would  be  compelled  to 
guard  their  young  lives  from  the  mothers  fearful  example  and  put  away 
from  their  thoughts  even  their  mothers  name  for  fear  its  bare  mention 
might  bring  to  them  the  shameful  story  of  her  disgrace.  For  the  evidence 
shows  gentlemen  that  of  this  now  unhappy  union,  two  children  were  born, 
and  cruelly  enough  it  happens  that  they  are  girls.  They  are  of  that  sex 
most  susceptible  to  injury  from  the  tongues  of  decrying  gossip,  and  from 
their  helplessness  most  in  need  of  the  offices  of  a  loving,  virtuous  mother. 

They  have  been  at  all  times  the  objects  of  deepest  solicitude  to  this 
wretched  client  of  mine,  and  it  has  only  been  at  the  thoughts  or  mention  of 
them  that  tears  have  fallen  from  his  brave  eyes.  But  as  Mr.  Hartman  has 
said  when  he  talked  with  Prof.  Strunk  before  he  went  to  Florida,  the 
defendar^t  said  he  could  stand  it  if  it  were  not  for  his  children,  and  tears 
ran  down  his  cheeks.  Gentlemen  there  was  abundant  reason  for  such  tears 
as  we  shall  see. 

But  as  I  have  said,  for  a  long  time  the  defendant  was  very  happy  in  his 
home  and  family,  and  life  seemed  full  of  promise  for  him.  He  carried  on 
his  business  college  in  connection  with  his  friend  Prof.  Hammond,  and  was 
highly  successful.  He  was  the  secretary  of  one  of  those  building  associa- 
tions so  popular  in  this  community  whereby  small  savings  of  the  wage 
workers  are  brought  to  valuable  accumulations.  He  engaged  in  keeping 
the  books  of  the  Odd  Fellows  Aid  Society,  and  took  a  lively  interest  in  that 
order,  of  which  he  was  an  honored  member.  Yet  he  found  time  from  his 
many  tasks  to  do  the  works  of  charity  as  a  neighbor,  and  the  testimony 
shows  that  he  often  visited  the  sick,  and  his  voice  sang  hymns  of  consolation 
over  the  dead.  In  a  word  he  lived  that  stainless  life  which  a  sweet  poet  has 
said  is  full  of 

"Honest  love,  honest  sorrow, 

Honest  work  for  to-day,  honest  hope  for  to-morrow." 

This  was  the  condition  of  this  man's  life  a  year  ago,  but  now  how 
changed!  This  man,  who  a  year  ago  walked  these  streets  a  free  and  pros- 
perous citizen,  a  loving  husband  and  father,  sits  here  to-day  with  the  fearful 
charge  of  wilful  and  contrived  murder  written  against  his  name.  This  man 
when  we  adjourn  this  evening  will  not  return  to  a  happy  home,  virtuous 
wife,  and  fond  children,  but  to  his  later  abode — the  common  jail  of  Floyd 
County.  And  this  is  his  unhappy  lot  until  such  time  as  your  verdict,  as  I 
firmly  believe  it  will,  shall  set  him  free.  For  all  this  accumulation  of  misery 
and  horror,  some  one  is  responsible,  and  we  shall  see  who.  I  assure  you 
that  my  client  is  not  its  author. 
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I  turn  aside  here  to  answer  the  question  so  persistently  asked  by  my 
learned  friend  from  Louisville.  Over  and  over  he  reiterated  the  question, 
"what  kind  of  a  man  do  you  think  Charles  Hoover  was?"  I  am  not 
permitted  to  say  anjiihing  outside  of  the  evidence  in  this  case,  but  if  I  were 
it  would  not  avail  for  I  knew  but  little  of  him  and  that  was  good.  But  I 
will  teU  Caruth  what  kind  of  a  man  the  testimony  shows  Hoover  to  have 
been,  and  in  doing  so  I  do  not  desire  to  wound  the  feelings  of  relatives,  for 
from  them  1  have  received  nothing  so  far  but  kind  and  courteous  treatment. 
But  I  am  not  permitted  to  follow  my  instincts  in  that  regard  entirely.  This 
defendant  has  entrusted  to  the  gentlemen,  who  vdth  me  defend  him,  his 
defense,  and  has  in  effect  said;  I  am  charged  with  the  gravest  crime  known 
to  societys  law  see  to  it  that  no  word  proper  to  my  defense  is  omitted. 

So  I  answer  the  question  of  Col.  Caruth  from  the  evidence,  and  will 
tell  him  what  kind  of  a  man  Charley  Hoover  is  shown  to  have  been.  For  it 
is  one  of  the  hard  conditions  of  human  existence  that  we  must  be  judged  to 
be  in  fact,  what  we  appear  to  be  in  manner  and  deed.  And  I  may  well 
submit  to  you  that  in  all  the  brief  life  of  this  slam  man  there  is  little  shown 
which  we  can  either  admire  or  approve. 

There  is  nothing  in  the  testimony  showing  an  act  of  unselfish  friendship, 
nor  does  any  confidence  appear  to  have  been  reposed  in  him,  that  he  did  not 
betray.  The  testimony  certainly  shows  him  to  be  the  debaucher  of  one  woman 
and  the  destroyer  of  one  happy  home.  He  first  appears  in  this  evidence  at 
Maienthal's  store,  and  when  confi-onted  with  the  just  rage  of  a  wronged 
husband,  he  owes  his  life  to  a  defective  pistol,  crawls  behind  a  counter  and 
emerges  fifteen  minutes  later  from  the  secure  refuge  of  a  coal  cellar.  He 
next  appears  on  Market  street,  and  this  time  finds  shelter  behind  the  frail 
body  of  his  father,  and  when  that  shield  is  shot  down  takes  refuge  and  finds 
bloody  death  in  a  barber  shop. 

Dr.  Hoover  says  that  Strunk  shot  him  intentionally,  and  then  fired 
again,  and  tried  to  shoot  the  third  time.  I  think  he  is  mistaken  in  this,  but 
if  correct  gentlemen  must  you  not  conclude  that  Prof.  Strunk  was  insane  at 
the  time?  What  sane  man  would  attempt  to  kill  an  unarmed  old  man 
against  whom  he  had  no  grudge  while  his  real  enemy  was  near  at  hand. 
No  gentlemen  that  evidence  proves  too  much,  but  if  they  are  willing  I  guess 
we  will  not  complain.  Thus  far  at  least  gentlemen  there  is  nothing  shovm 
in  regard  to  Charles  Hoover,  of  which  any  one  could  feel  proud. 

Now  I  believe  that  aside  from  his  association  with  the  wretched  wife  of 
the  defendant,  the  woman  whose  name  he  has  forever  covered  with  ignominy 
the  testimony  only  discloses  Charles  Hoover  in  one  other  place,  and  that  was 
on  a  railroad  train  near  Vincennes.  There,  according  to  the  testimony  of 
John  Jones,  he  was  found  seated  beside  a  woman  so  vile  that  the  story  of 
her  shame  was  written  on  every  feature  of  her  brazen  face.  So  palpable 
was  it  that  Jones,  as  a  friend  of  his.  reproved  him  for  being  seen  with  so 
rank  a  courtesan  in  a  public  place.  What  do  we  find  him  doing  after  this 
creature  had  left  the  train  ?  Making  a  communication  to  Jones  that  ought 
to  have  blistered  his  tongue  while  he  spoke  it.  While  society  offers  no 
excuse  and  little  palliation  for  illicit  intercourse  between  a  man  and  woman, 
there  arises  out  of  it  at  least  one  obligation.  And  that  is  the  unwritten  law 
Tvhich  obtains  among  gentlemen  that  the  woman's  guilty  secret  shall  at  least 
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be  sacred  to  her  partner  in  guilt.  The  wife  who  defiles  her  marriage  bed, 
disgraces  her  husband  and  blasts  her  children's  names,  has  lost  nearly  all, 
but  this  much  yet  remains  to  her,  she  is  entitled  to  the  silence  of  her  para, 
mour.  Charles  Hoover  ought  at  least  have  observed  the  command, 
"Let  not  thine  own  tongue  be  thine  own  shame's,  orator." 
Does  not  the  testimony  further  show  that  Hoover  most  cruelly  betrayed 
the  confidence  of  Prof.  Strunk?  You  have  seen  that  Hoover  and  Mrs.  Strunk 
were  much  thrown  together  as  members  of  the  Episcopal  choir.  Now  I  am 
not  usually  charged  with  being  old  fashioned,  but  I  am  not  particularly 
impressed  with  the  choir  system.  In  the  good  old  way  every  saint  and 
sinner  praised  God  out  of  his  own  throat,  and  that  system  would  have 
avoided  this  trouble.  But  I  will  not  rail  against  church  choirs.  However, 
it  seems  to  me  that  when  a  vain  rakish  young  man  and  good  looking  married 
woman  demean  themselves  in  the  same  choir  as  Hoover  and  Mrs.  Strunk 
did,  the  best  thing  for  that  choir  is  to  deplete  it  totlie  extent  of  their  retire- 
ment. Be  that  as  it  may,  I  think  you  will  agree  that  Hoover  shamefully 
abused  Prof.  Strunk's  confidence.  He  came  to  Strunk's  house  to  bring 
music  and  to  sing,  was  received  as  a  friend,  caressed  his  children  and  then 
seduced  his  wife !  Why,  gentlemen,  even  the  wild  Arab  scorns  to  injure  one 
whose  salt  he  has  eaten! 

The  testimony  in  regard  to  the  improper  relations  that  existed  between 
Hoover  and  Strunk's  wife,  has  been  admitted  solely  for  the  purpose  of 
showing , the  effect  the  discovery  had  upon  the  mind  of  Prof.  Strunk.  Do 
not  wonder  that  though  the  town  was  ringing  with  gossip  about  Mrs.  Strunk, 
her  husband  was  the  last  to  hear  and  the  slowest  to  believe  it.  I  honor 
those  who  do  not  hear,  or  little  regard  the  tongue  of  slander.  I  know  of 
no  place  where  a  greater  number  of  competent  persons  can  be  found  to 
attend  to  other  people's  business  free  of  charge  than  New  Albany.  And 
it  is  to  his  credit  that  when  he  did  hear  these  things  he  resented  them  as 
slanders,  and  sought  to'punish  those  who  spoke.  Oh,  noble,  trusting  soul 
that  loved  and  believed  no  wrong!  Strunk  trusted  his  wife  implicitly, 
remember  that  gentlemen. 

It  is  written,  gentlemen,  that  the  sins  of  the  parent  shall  be 
visited  upon"  the  heads  of  the  children  to  the  fourth  generation. 
But  the  guilt  of  Hoover  and  defendant's  wife  reaches  further  than 
that  in  its  blight.  It  has  not  only  wrecked  the  life  of  the  husband  and 
father,  but  the  holy  church  has  been  defiled  by  the  rites  of  their  lust.  The 
church  deserved  better  treatment  than  that  from  these  two  members  of  its 
choir,  but  alas!  did  not  obtain  it.  As  I  stand  here  there  rises  before  my  mind 
two  scenes  in  that  church  disclosed  by  the  evidence,  but  ah  how  fearfully 
unlike  they  are.  One  of  the  scenes  shows  a  bright  Sabbath  morning  when 
the  bell  calls  to  worship,  and  Prof.  Strunk,  with  his  wife  and  children  goes 
forth  and  joins  the  throng  of  pious  souls  who  enter  the  house  of  God.  Prof. 
Strunk  sits  with  his  children  reverently  in  his  pew,  while  the  wife  of  whose 
beauty  and  musical  skill  he  is  so  proud  takes  her  place  at  the  organ.  The 
choir  assembles,  and  Charles  V.  Hoover  takes  his  place  as  its  leader,  The 
robed  minister  appears  and  utters  the  solemn  warning,  "The  Lord  is  in  His 
holy  temple,  let  all  the  earth  keep  silence  before  Him."  The  service  pro- 
ceeds and  the  commands  of  the  Decalogue  are  repeated  and  responded  to, 
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and  presently  I  liear  the  priest  proclaim  those  words  which  come  to  us 
charged  with  the  thunders  of  Mount  Sinai:  "Thou  shalt  not  commit  adul- 
tery, ' '  and  from  the  organ  moved  by  the  fingers  of  erring  Myra  Strunk,  and 
from  the  lustful  throat  of  Charles  V.  Hoover  comes  back  the  response, 
"Lord  have  mercy  upon  us  and  incline  our  hearts  to  keep  this  law."  Oh 
blasphemy  incarnate !  But  another  scene  rises  before  me.  It  is  the  same 
church,  but  dark,  empty,  and  deserted.  The  worshipers  have  gone.  Prof. 
Strunk  is  at  his  daily  task,  secure  in  his  trust  of  home,  wife,  and  honor. 
The  children  are  at  home  under  the  watchful  care  of  their  good  grand- 
mother, an  honest  woman,  gentlemen,  for  whose  grief  T  ask  all  your  pity, 
for  she  is  blameless  and  heart,  broken  over  this  wretched  business.  I  see 
Myra  Strunk  leave  her  home,  with  a  music  book  under  her  arm,  and 
enter  the  church  by  unlocking  a  private  door.  I  see  the  seducer  stealthily 
climb  the  fence  at  the  rear  of  the  church:  glide  across  the  lot  and  enter  the 
sacred  building  by  raising  a  window  at  the  rear.  The  picture  is  complete, 
the  assignation  has  been  kept,  and  1  draw  a  vail  over  what  the  eye  witnesses 
say  followed,  when  the  very  altar  was  defiled  by  a  performance  as  vile  and 
blasphemous  as  the  worst  that  characterized  the  worship  of  Baal.  Look  on 
this  picture  gentlemen,  and  then  on  that!  What  a  fearful  contrast  between 
the  two !  How  sweet  and  holy  is  the  first  one,  how  fragrant  with  all  that  is 
good  and  wholesome  for  home,  church,  and  state!  How  black  with  shame, 
infamy,  and  burning  dishonor  is  the  other! 

But  says  Mr.  Caruth,  the  testimony  of  Shephard  ought  not  to  be  believed 
because  improbable.  He  says  that  no  sane  man  can  believe  that  these  peo- 
ple would  leave  the  vestry  door  of  the  church  open  while  they  gratified  their 
mutual  lust.  Gentlemen,  the  persons  who  were  so  lost  to  shame  as  to  resort 
to  the  altar  of  the  living  God  for  the  practice  of  their  adulteries,  would  care 
little  for  other  proprieties.  They  who  dared  in  that  most  sacred  place  the 
gaze  of  the  Omniscient  Eye  would  take  little  care  to  avoid  the  weak  vision 
of  man.  Col.  Caruth  says  Shephard's  story  is  improbable,  and  the  witness 
a  liar.  Hard  words  prove  nothing,  and  convince  nobody.  I  admit  the  story 
Shephard  tells  is  a  strange  one,  as  strange  as  was  the  choice  these  people 
made  of  the  place  for  their  criminal  indulgences.  And  if  the  story  this 
witness  told  stood  alone — if  he  had  come  upon  this  stand  and  alone  accused 
these  people,  I  would  say  that  his  testimony  should  be  viewed  with  sus- 
picion. But,  gentlemen,  I  ask  you  in  all  candor  if  long  before  Shephard 
testified,  you  had  not  fully  made  up  your  mind  as  to  the  character  of  the 
relations  that  existed  between  Hoover  and  Mrs.  Strunk.  Even  if  Shephard 
had  not  testified,  if  Mrs.  Shephard  had  not  testified,  and  they  seem  to  be 
honest  people,  would  you  have  had  any  doubt  as  to  the  object  Hoover  and 
Mrs.  Strunk  had  in  their  clandestine  meetings  at  the  Episcopal  church  ? 
Did  Shephard  testify  to  seeing  anything  which  you  were  not  already  satis- 
fied had  taken  place  in  this  closed  and  darkened  church  at  their  many,  many 
meetings  there  ? 

A  learned  judge,  Lushington,  has  laid  down  as  sufficient  proof  from 
which  adultery  may  be  presumed  the  proof  of  these  two  things,  first,  that 
two  persons  have  the  disposition  to  commit  the  offense,  and,  second,  that 
they  have  had  the  opportunity.  With  this  sort  of  proof  this  case  bristles, 
but  Col.  Caruth  disregards  all  that.    He  contents  himself  with  a  savage 
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attack  upon  the  eye  witness,  ignoring  the  fui'ther  fact  that  all  the  other 
testimony  in  the  case  not  only  corroborates  this  witness,  but  makes  his 
testimony  inpregnably  true.  It  is  an  easy  thing  to  call  a  witness  a  liar,  and 
in  the  presence  of  the  jury,  and  under  the  protection  of  the  court  a  safe 
thing  to  do.  Yet  this  is  all  the  argument  furnished  us  on  that  point,  and  I 
advise  my  friend  not  to  repeat  it  in  the  witness'  presence  on  the  street. 

It  is  not  an  argument  against  the  probability  of  Shephard's  testi- 
mony to  say  he  is  a  liar.  Do  you  know  gentlemen  that  in  this  case  you  have 
listened  to  the  testimony  of  one  hundred  and  four  witnesses;  the  judge's  list 
shows  that.  Now  in  all  that  list  about  the  last  one  I  would  want  to  accuse 
of  falsehood  would  be  that  bluff  old  river  captain  Moses  Irwin.  The  man 
who  would  attack  his  veracity,  would  only  fracture  his  own  reputation.  The 
splendid  character  which  that  good  and  honest  man  has  built  up  by  years 
of  uprightness  is  not  to  be  blown  away  by  a  breath  or  tarnished  by  words  of 
unkind  and  intemperate  criticism.  But  Col.  Caruth  tried  to  explain  away 
the  testimony  of  Capt.  Irwin.  He  knew  that  if  Irwin's  testimony  about 
seeing  Mrs.  Strunk  with  her  head  lying  on  Hoover's  shoulder  ail  the  way 
from  Louisville  to  New  Albany,  on  a  steamboat  was  believed,  then  you 
would  be  prepared  to  believe  all  Shephard  swore  to.  And  so  he  tried  to 
explain,  and  did  you  ever  hear  so  funny  an  explanation  in  your  lives?  He 
asks  you  in  dramatic  tones  if  you  "ever  came  over  the  falls?"  He  says  that 
the  waves  roll  so  high,  and  the  vessel  rocks  so  heavily  that  one  can  scarcely 
keep  his  feet,  and  asks  you  to  believe  that  Hoover  was  holding  Mrs.  Strunk's 
head,  because  the  voyage  made  her  sea  sick.  Then  why  did'nt  they  sit 
down?  He  says  he  knows  this  is  so  because  he  and  Major  Kinney  have 
tried  it.  Pray  recollect  gentlemen  that  every  night  this  week  Caruth  and 
Kinney  have  been  attending  Caruth 's  political  meetings  in  Louisville  and 
their  heads  are  naturally  light  in  flie  mornings  after.  Besides  you  know 
the  sight  of  so  much  toater  as  the  broad  Ohio  contains,  is  naturally  calcu- 
lated to  make  a  Kentuckian  feel  weak  about  the  pit  of  his  stomach.  But 
Col.  Caruth  is  very  certain  that  to  come  over  the  falls  of  the  Ohio  on  a 
steamboat  is  an  undertaking  of  great  danger,  and  to  be  made  with  caution. 
His  discription  of  the  riffle,  which  we  call  "the  falls,"  would  lead  a  stranger 
to  conclude  that  it  was  tempting  fate  to  venture  into  those  wild  tempestuous 
waters.  He  would  have  you  believe  that  the  sturdy  sailors — those  gallant 
tars  who  go  down  to  the  great  vexed  sea  in  ships,  were  always  ready  to 
lower  the  life  boats,  and  were  compelled  to  lash  themselves  to  the  spars  or 
rigging,  while  the  sea  sick  passengers  were  holding  on  for  dear  life  to  any 
thing  permanently  fixed.  Mrs.  Strunk  it  seems  with  great  discrimination 
and  rare  presence  of  mind  held  on  to  Hoover,  she  preferred  him  to  a  rousta- 
bout, and  I  for  one  don't  blame  her.  Gentlemen  the  proof  which  has  been 
introduced  here  in  regard  to  the  seduction  of  the  prisoners  wife  by  Charley 
Hoover,  and  her  subsequent  infidelity  to  her  husband  was  not  done  with  the 
hope  or  purpose  of  raising  any  issue  upon  the  truth  or  falsity  of  the  charge 
against  these  two  faithless  people.  Because  you  can  readily  see,  that  when 
we  concede  that  Prof.  Strunk  was  not  in  any  sense  authorized  to  avenge  his 
wrongs,  by  bringing  the  deceased  to  a  violent  and  bloody  death,  it  follows 
that  proof  of  Hoover's  crime  would  offer  no  legal  excuse  for  Strunk's  tragic 
deed.    The  sole,  and  only  legitimate  object  in  making  such  proof  was  to 
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show  the  great  and  grievous  burden  which  their  conduct  laid  upon  the  heart 
of  my  client,  and  under  which  his  tortured  and  distracted  mind  gave  way. 
If  Strunk  was  in  fact  insane  at  the  time  of  the  killing  he  is  guiltless,  no 
matter  whether  any  sufficient  reason  for  his  condition  existed  or  not.  And 
if  he  were  in  fact  sane  at  the  time  of  the  act  he  must  be  found  guilty  under 
the  law,  no  matter  how  deep  his  injury.  This  is  an  honest  statement  of  the 
law,  and  I  am  glad  that  we  are  able  to  safely  rest  our  case  upon  it,  in  view 
of  all  the  evidence.  So  it  did  not  matter  to  us  whether  we  proved  the  guilt 
of  the  wife  or  not,  nay  gentlemen  we  would  be  glad  if  it  had  been  possible 
to  have  left  the  matter  in  some  doubt,  and  that  there  might  have  been  some 
loophole  for  a  belief  in  her  innocence  for  the  sake  of  womanhood  and 
motherhood.  It  was  enough  for  us  to  show  that  a  state  of  facts  existed 
which  induced  Strunk  to  believe  he  had  been  foully  wronged,  and  that 
oppressed  with  such  belief  of  his  shame  his  mind  tottered  and  fell  from 
reason's  throne.  But  the  gentlemen  who  so  numerously  and  industriously 
represent  the  State  here  are  not  content  to  let  us  stand  on  this  neutral  and 
debatable  ground.  T  hey  insist  upon  arguing  to  you  the  falsity  of  all  these 
charges,  and  seek  with  rare  skill  to  explain  away  the  many  evidences  of 
this  liaison.  And  they  compel  us  to  meet  them  upon  this  point,  and  prove 
to  you  and  all  the  world  the  truth  of  Myi-a  Strunk's  downfall  by 
the  assertion,  that  this  act  of  Prof.  Strunk's  was  only  the  manifestation 
of  an  unreasonably  jealous  mans  rage,  and  desire  for  revenge.  Aye  more 
than  that  they  cruelly  asperse  this  brave  and  luckless  nian  with  the  shame- 
ful innuendo  that  he  is  willing,  to  falsely  charge  dishonor  on  the  mother  of 
his  daughters  in  order  to  escape  punishment  himself.  I  brand  such  a  charge 
as  false  in  every  statement,  and  every  implication.  I  hope  to  presently 
show  you  how  Ira  G.  Strunk  once  had  the  choice  of  personal  safety, 
at  the  expense  of  his  wife's  good  name,  offered  him,  but  he  rejected  it  with 
a  brave  true  man's  just  scorn,  and  chose  rather  mortal  combat  with  his  arch 
enemy,  and  a  home  in  our  county  prison.  So  I  warn  these  gentlemen  that 
if  the  verdict  which  you  render  in  this  case  shall  by  implication  brand  the 
brow  of  this  fair  frail  woman  with  undying  dishonor,  if  it  shall  forever  fix 
upon  the  name  and  memory  of  Charles  Hoover  the  foul  blot  of  a  seducers 
scarlet  sin  the  fault  is  not  ours.  We  will  but  have  met  and  vanquished  these 
gentlemen  upon  a  field  of  their  own  choosing,  in  a  contest  which  they  alone 
have  invited.  Therefore  leaving  out  of  sight  the  evidence  of  the  man  who 
saw  only  that  which  all  other  men  know  took  place;  I  invite  my  learned 
friend  Major  Kinney  to  explain  on  some  proper  and  decent  hj^Dothesis  con- 
sistent with  the  known  and  usual  conduct  of  moral  men  and  women,  the 
conduct  of  Charles  Hoover  and  Myra  Strunk  at  other  times  a,nd  places  as 
detailed  by  other  and  unimpeachable  witnesses.  I  ask  him  to  explain  to 
you  on  any  theory  consistent  with  innocence  why  Myra  Strunk's  head  rested 
lovingly  on  Hoover's  shoulder,  while  his  wanton  arm  encircled  her  waist, 
on  the  Evansville  steamboat  all  the  way  from  Louisville  to  New  Albany.  If 
he  resorts  to  his  brother  Caruth's  idea  that  it  was  because  of  the  rough 
water  let  him  please  explain  what  sort  of  sea  sickness  it  was  that  led  them 
when  they  left  the  boat,  to  proceed  down  the  river  bank  and  disappear  out 
West  First  street  at  that  late  hour  m  the  evening  when  the  woman's  home 
was  then  on  East  Fifth  street,  and  her  trusting  family  awaited  her  there. 
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Let  him  explain  the  scene  detailed  by  Capt.  Carpenter,  who  saw  this 
lascivious  couple  in  Prof.  Strunk's  own  house  at  the  unseasonable  hour  of  ten 
o'clock  at  night,  with  her  head  again  on  his  shoulder.  Surely  neither  the 
house  nor  sofa  was  so  swayed  and  rocked  that  any  sea  sickness  required  this 
tender  care  on  the  part  of  Hoover  then !  And  oh  gentlemen  how  multiplied 
is  the  dishonor  of  that  scene  when  we  remember  the  facts  as  shown  by  the 
testimony  that  made  Hoover's  presence  safe,  or  even  possible  there  at  that 
time.  Why  was  it  that  this  meretricious  love  could  at  that  time  pollute 
an  honest  man's  home?  It  was  because  at  that  very  hour  in  a  far  distant 
state  Ira  G.  Strunk  watched  at  the  bedside  of  the  dying  father,  whose  cold 
form  he,  a  few  days  later,  helped  to  lay  away  in  its  eternal  resting  place. 
Let  him  convince  you  thai  there  was  no  wrong  in  the  scene  detailed  by  Mr^ 
HoUmann,  who  saw  this  foolish  pair  upon  a  public  street  car  in  the  city  of 
Louisville,  apparently  oblivious  of  all  but  their  sinful  selves;  she  with  her 
head  again  on  her  lewd  lovers  shoulder,  and  travelling  into  that  quarter  of 
the  city,  most  sought  by  those  most  intent  on  evil.  Let  him  furnish  some 
innocent  motive  that  led  these  people  to  constantly  seek  each  others  society, 
she  to  the  neglect  of  all  her  wifely  and  household  duties,  he  to  the  denial  of 
the  society  of  all  the  single  and  marriageable  women  whom  he  might  law- 
fully and  honorably  seek.  Let  him  tell  you  why  these  stealthy  meetings, 
these  long  walks,  this  clandestine  exchange  ot  notes,  these  mysterious 
signs,  and  wanton  gestures  that  were  of  such  daily  and  open  occurrence, 
that  they  finally  came  to  be  known  of  all  men,  but  last  of  all  by  the  man 
most  dearly  concerned.  Let  him  construe  as  somethiug  else  than  an  open 
brazen  assignation,  the  note  which  Ferd.  HoUmann  saw  di-opped  from  the 
window  of  this  man's  betrayed  home,  and  the  word  and  its  echo  "to-night"? 
"to-night,"  And  let  him  further  refute  the  damning  fact  that  on  that  very 
night  these  people  shortly  after  dark  met  near  Wiley's  shop,  and  in  com- 
pany went  out  Fifth  street  and  remained,  they  and  Heaven  alone  know 
where,  until  ten  o'clock.  Ah,  but  says  Col.  Caruth,  "is  it  unusual  for 
musical  people  to  spend  an  evening  together,  thus  at  the  house  of  a  friend 
in  this  city"  ?  I  do  not  know  as  to  that,  and  cannot  say  that  it  in  unusual, 
but  this  much  1  can  say,  that  no  man  who  escorted  the  wife  of  a  friend  to 
any  proper  place  for  any  legitimate  purpose,  would  on  their  return  leave  her 
a  square  from  her  home  to  return  to  it  alone  clandestinely.  Will  Major 
Kinney  be  good  enough  to  tell  us  why  this  dead  man  and  disgraced  woman, 
if  innocent  of  the  awful  charge  against  them  so  demeaned  themselves 
before  this  respectable  community  that  they  attracted  the  suspicious  notice 
and  provoked  the  unfavorable  comment  of  hundreds.  Can  he  give  any  good 
reason  why  they  met  at  this  church  in  the  day  time  as  often  as  two  or  three 
times  a  week,  she  going  and  returning  alone,  and  he  creeping  in  through 
the  window  ?  Can  he  explain  why  they  remanied  there  so  long  each  time  if 
they  went  for  musical  exercise,  and  yet  no  sound  of  the  organ  was  ever 
heard?  More  than  that  getlemen  can  he  give  any  good  reason  why  in  that 
manner  they  should  for  any  proper  end  meet  there  at  all  ?  Why  even  the 
boy  Huncilman  was  shut  up  for  twenty  minutes  in  the  little  room  back  of 
the  organ  while  Hoover  according  to  Mrs.  Strunk  "fixed  the  organ."  I 
never  heard  of  a  musical  instrument  that  had  such  an  obstinate  habit  of 
getting  out  of  repair  as  this  one  at  the  Episcopal  church,  and  it  would  have 
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been  economy  to  Lave  replaced  it  with  a  new  one.  But  Mr.  Hoover  never 
charged  anything  tor  repairs  I  believe.  But  they  say  these  were  only  indis- 
cretions, those  innocent  actions  which  smack  so  strongly  of  evil  and  trench 
so  closely  on  danger,  but  nevertheless  are  free  from  actual  sin.  Weil  my 
friends  if  they  were  merely  indiscretions  they  were  deadly  ones,  for  they 
have  cost  one  man  his  home,  happiness,  and  reason,  another  his  life,  and  a 
vam  foolish  woman  her  fair  name  for  all  time.  If  they  were  only  indiscre- 
tions they  were  of  such  a  character  that  for  the  like  you  would  condemn 
your  dearest,  and  upon  one  tenth  such  proof  this  court  would  decree  any 
man  upon  that  jury  a  divorce.  But  they  were  more  than  indiscretions,  they 
were  the  acts  of  hateful  sin,  for  over  them  all  is  written  lust,  lust,  and  the 
law  of  Heaven  declares  that  "lust  when  it  hath  conceived  bringeth  forth 
sin,  and  sin  when  it  is  finished  bringeth  forth  death." 

What  avails  it  then  gentlemen  for  counsel  to  deride  and  abuse  Mr. 
Shephard,  the  witness  who  saw  these  people  in  wanton  embrace  inside  the 
church  ?  They  sneermgly  refer  to  him  as  a  house  painter,  but  I  take  it  that 
to  paint  houses  is  as  respectable  as  to  practice  law.  And  there  was  nothing 
in  the  manner  or  appearance  of  Shephard  that  warrants  any  man  in  believ- 
ing that  he  swore  falsely.  The  trouble  is  his  storj'was  too  plain,  and  he  too 
clearly  showed  the  character  of  the  "indiscretions"  in  which  Mr.  Hoover 
and  Mrs.  Strunk  were  engaged.  But  the  prosecution  were  not  content  to 
rest  the  weight  of  Shephard's  story,  and  I  am  not  going  to  soil  my  lips  by 
repeating  it  in  his  presence,  upon  the  theory  of  its  improbability.  And  so 
it  came  to  pass  that  counsel  for  the  State  yesterday  noon  organized  an  expe- 
dition to  the  church  for  the  purpose  of  finding  out  whether  it  were  possible 
for  Shephard  to  see  what  he  says  he  did,  from  the  place  where  he  stood. 
And  probably  no  snch  a  cavalcade  ever  started  to  a  church  before,  just  think 
of  it  gentlemen,  Frank  Burke,  Asher  Carutli,  and  Major  Kinney,  all  on 
their  way  to  church  at  once.  Surely  the  home  missionaries  may  take  heart 
at  such  a  sight.  With  them  went  the  other  attorneys  on  that  side  who  I 
know  are  pious  men  for.  Col.  Tuley  belongs  to  my  church.  And  in  order  to 
have  abundant  testimony  to  contradict  poor  Shephard  they  secured  the 
services  of  two  persons  to  act  as  witnesses.  Mind  you  their  object  was  to 
prove  that  a  man  could  not  see  into  the  church  at  the  distance  Shephard  says 
he  was,  and  so  with  the  rare  tact  which  has  marked  then-  entire  course  in 
this  case,  they  selected  as  their  witnesses  two  excellent  citizens  of  this_ 
place,  Messrs.  Axline  and  Cannon,  who  are  so  afflicted  that  they  can't  see 
much  at  best.  Now  it  occurs  to  me  that  this  was  a  capital  idea.  Of  course 
the  best  man  in  the  world  to  prove  that  you  can't  see  a  thing  is  a  bhnd  man. 
The  next  most  valuable  man  is  one  with  weak  eyes,  and  Mr.  Cannon  says 
he  has  spent  lots  of  time  and  money  with  a  Cincinnati  eye  doctor,  while 
Mr.  Axline  can't  see  to  read  without  glasses.  So  equipped,  these  zealous 
lawyers  went  up  and  almost  burglarized  this  little  church.  Following  the 
bad  example  of  the  man  whose  misdeeds  they  here  defend,  they  went  in  by 
a  window.  I  should  have  liked  to  have  seen  Caruth's  boots  as  they  disap- 
peared within.  Now  there  is  something  in  the  Bible  about  people  who  get 
in  by  any  other  way  than  the  door,  but  I  wont  apply  it  to  these  gentlemen 
from  Kentucky,  for  of  course  they  did  not  know  of  it.  At  any  rate  they  got 
in,   and  my  friend  Kinney  whose  magnificent  proportions  have  always 
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aroused  the  admiration  of  the  ladies  and  the  envy  ot  the  rest  of  us,  actually- 
lay  down  on  the  floor.  Then  Mr.  Cannon  and  Mr.  Axline  took  their  posi- 
tion out  in  Shephard's  back  yard,  the  vestry  door  was  opened,  and  they 
looked  in  to  determine  whether  they  could  see  any  thing  on  the  floor. 
Of  course  they  could  not  see  gentlemen,  for  the  sole  purpose  of  looking  was 
not  to  see,  and  its  an  old  adage  that  none  are  so  blind  as  those  who  wont 
see.  So  they  could  not  see  Major  Kinney  who  was  prone  upon  the  floor  a 
martjTto  his  professional  duty.  Of  course  they  saw  something  there,  but  as 
to  what  it  was  they  are  at  hopeless  variance.  Mr.  Cannon  who  is  something 
of  a  hunter  thought  it  looked  like  a  dog,  while  Mr.  Axline  who  deals  in 
carriages,  was  equally  sure  that  it  looked  like  a  horse.  Whether  one  thought 
it  a  very  large  dog,  and  the  other  a  very  small  horse  was  not  stated,  but 
certain  it  is  that  neither  of  them  dreamed  that  what  they  saw  was  my 
learned  friend  Kinney,  whose  pardon  I  beg  for  this  free  reference.  Now 
gentlemen  I  have  only  spoken  of  this  ludicrous  performance  at  lenght  to 
show  you  the  desperate  strait  in  which  the  prosecution  finds  itself,  and  the 
slender  straws  at  which  it  grasps  in  its  extremity.  Certainly  the  whole 
absurd  proceedings  does  not  cast  a  cloud  on  the  testimony  of  Mr.  Shephard, 
and  we  are  not  responsible  for  Shephards  ideas  of  propriety.  But  really  I 
don't  think  there  is  a  man  in  this  room  who  would  not  have  done  as  he  did 
and  saw  all  he  possibly  could. 

I  will  not  longer  weary  you  with  recital  of  the  evidence  of  the  guilt  of 
Charles  Y,.  Hoover  and  Myra  Strunk.  Counsel  upon  the  other  side  have 
challenged  its  proof,  and  1  am  content  to  leave  to  your  honest  judgments, 
the  decision  of  that  question  which  can  be  resolved  but  one  way. 

But  during  all  this  shameful  period  what  of  the  defendant  here  ?  Sim- 
ply nothing  aside  from  his  plain  every  day  discharge  of  duty  as  he  believed 
and  understood  it.  Frank,  open  hearted  and  trusting,  he  kept  the  even 
tenor  of  his  way,  all  unconscious  of  the  black  cloud  that  gathered  above  his 
head  and  threatened  every  hour  to  burst  and  destroy  him.  His  guilty  wife 
and  her  more  sinful  paramour  found  seeming  security  in  his  ignorance  of 
the  facts.  But  their  secret  had  to  be  brought  to  light.  Ira  G,  Strunk  was 
becoming  the  pitied  object  of  every  gossiping  tongue,  and  his  childrens 
name  was  becoming  a  byword  and  reproach,  and  God's  eternal  justice 
demanded  that  the  truth  should  come  to  him,  and  come  it  did. 

There  is  to  me  something  grand  in  the  conduct  of  this  man,  when  to  his 
unwilling  ears  came  the  first  hint  of  his  wifes  dishonor.  I  have  always 
admired  most  in  the  life  and  character  of  General  Grant  that  trait  which 
caused  him  so  many  pangs,  his  chivalrous  refusal  to  believe  anythmg  to  the 
discredit  of  those  he  trusted.  And  with  Prof.  Strunk,  when  the  story  of 
his  wifes  infidelity  was  first  made  known  to  him.  Did  he  make  haste  to 
believe  it,  and  with  bitter  words  and  hot  accusations  assail  her.  No,  but 
he  stood  like  a  wall  of  adamant,  between  his  home  and  against  his  loyal 
heart  the  waves  of  detraction  broke  and  scattered.  He  made  haste  to  seek 
the  author  of  what  he  fondly  imagined  was  a  causeless  slander,  that  he 
might  punish  its  utterance.  And  then  gentlemen  it  was  that  in  the  chscharge 
of  this  high  duty  there  came  to  him  the  knowledge  of  the  horrid  truth,  and 
out  of  his  anxious  enquiries  came  the  discovery  of  those  shameful  circum- 
stances which  have  been  detailed  to  you.     Little  by  little  he  came  to  know 
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that  he  had  been  betrayed,  and  under  the  weight  of  that  awful  truth,  and 
all  the  accumulation  of  horrors  that  attended  and  followed  it  he  sank  down 
and  down  to  the  ruinous  depths  where  you  see  him  to-day. 

What  did  he  do  then  gentlemen  ?  Did  he,  impelled  by  the  keen  revenge, 
which  counsel  for  the  State  ask  you  to  believe  possessed  him,  afterwards 
slay  the  seducer?  No,  but  wronged  and  ruined  man  that  he  was  he  kept 
the  peace,  observed  the  law,  and  sorrowfully  went  away  from  the  home, 
once  so  dear,  but  now  so  hateful  to  him.  _ 

Oh,  patient  heart!  Long  and  keenly  have  you  sufferred,  be  patient 
still.     For  the  hour  of  your  deliverance  draws  very  near 

Gentlemen  of  the  jury  I  never  knew  this  man  except  as  a  passing 
acquaintance  until  after  the  fearful  tragedy  in  which  he  figured.  We  know 
each  other  better  now,  and  I  have  learned  to  love  his  noble  nature  as  deeply 
as  I  pity  his  ruined  life.  Yea,  though  he  stood  to-day  upon  the  scaffold  I 
would  be  proud  to  clasp  his  hand,  call  him  brother.  Gentlemen  of  the  jury 
when  on  the  27th  day  of  July,  an  hour  after  the  death  of  Charles  Hoover, 
I  saw  this  man  in  jail,  he  seemed  to  me  grand  in  all  his  proportions,  and 
exalted  above  us  all.  Exalted,  because  he  stood  there  the  mighty  defender 
of  woman's  chastity,  man's  honor,  and  God's  religion.  If  a  thief  creeps 
stealthily  at  night  into  your  house  to  steal  your  goods,  you  may  lawfully  slay 
him.  H  a  man  attacks  one  of  you,  and  threatens  great  bodily  harm,  you 
may  kill  him,  and  go  acquit.  If  a  foreign  enemy  or  domestic  traitor  hoists 
the  flag  of  invasion  or  insurrection,  you  may  slay  him,  and  the  laws  do  not 
esteem  your  act  a  crime,  but  rather  a  patriotic  virtue.  Yet  this  defendant 
did  more  than  that.  This  man  fought  in  defense  of  a  jewell  more  precious 
to  him  than  all  his  goods.  He  killed  Hoover  in  the  protection  of  what,  is 
to  an  honorable  man,  more  than  life  or  limb.  He  shed  blood  in  the  highest 
defense  of  the  State,  because  iii  defense  of  the  States  purest  institution, 
marriage,  and  its  obHgations.  This  man's  shots  rang  forth  as  proclama- 
tions of  the  sanctity  of  hearth,  home,  and  church  all  over  this  broad  land. 

From  the  moment  that  the  fearful  truth  dawned  on  the  loyal  mind  of 
the  prisoner,  and  he  left,  his  home,  he  became  a  changed  man.  His  hitherto 
unsuspecting  nature  became  warped  to  one  of  doubt,  suspicion,  and  distrust. 
He  evinced  a  morbid  desire  for  further  knowledge  of  the  details  and  evi- 
dences of  his  wife's  infidelity,  and  sought  them  with  an  absorbing  zeal  that 
was  pitiful  to  contemplate.  His  only  idea  seemed  to  be  that  all  others  were 
equally  interested  with  himself  in  the  matter,  and  he  refused  to  talk  con- 
nectedly on  any  other  subject.  He  even  burst  into  the  office  of  Mr.  Fawcett, 
a  comparative  stranger,  and  insisted  on  talkmg  it  over  with  him.  His 
friends  found  it  impossible  to  win  him  from  the  subject,  and  one  or  two  of 
them  have  testified  to  you  that  his  manner  was  so  excited  and  distraught, 
that  they  actually  were  afraid  of  him.  Nearly  the  whole  community  came 
to  him  with  sympathy  and  condolence,  but  not  all.  There  are  those  so 
sordid  in  their  souls,  that  they  would  coin  money  out  of  the  hearts  blood  of 
unhappy  humanity.  And  such  came  to  him,  and  there  then  occurred  a 
scene,  the  like  of  which  I  hope  may  never  again  disgrace  New  Albany. 
Men  came  to  him  to  earn  money  by  pandering  to  his  distracted  thoughts 
and  morbid  fears. 
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Longfellow  has  written  in  the  beautiful  story  of  Hiawatha. 
"Never  stoops  the  soaring  vulture, 
On  his  quarry  in  the  desert, 
On  the  sick  and  wounded  bison, 
But  another  vu'ture  watching 
From  his  higli  aerial  looliout, 
Sees  the  downward  plunge  and  follows; 
And  a  third  pursues  the  second, 
(.'oming  from  the  invisible  ether. 
First  a  speck  and  then  a  vnUnre, 
Till  the  air  is  dark  with  pinions." 
So  gentlemen  to  this  sick  and  sorely  pressed  man,  wounded  to  the  core  of 
his  faithful  heart, — in  the  hour  of  his  extremity,  came  human  vultures  to 
fatten  of  his  miseries.     You  have  heard  the  testimony  of  these  two  young 
men,  one  a  witness  for  the  State,  the  other  for  us,  and  though  they  widely 
differ  as  to  what  occurred.     I  think  you  will  believe  our  witness.     I  am 
sorry  for  the  other,  because  I  respect  the  honorable  name  he  has  inherited. 
He  says  he  told  Prof.  Strunk  that  the  other  young  man  had,  before  that, 
been  employed  by  him  to  watch  women.     Will  some  one  please  tell  what 
women  he  had  any  business  to  have  watched?    Who  gave  to  him,  a  young, 
single,  man  any  authority  to  have  a  watch  put  upon  any  woman  ?jThis  very 
statement  stamps  the  character  of  the  witness  as  bad.     Then  he  says  that 
Strunk  offered  five  dollars  to  have  Hoover  made  drunk  and  decoyed  to  his 
house,  that  he  might  kill  him.     What  an  abominable  statement!     Prof. 
Strunk  required  no  such  advantage,  his  noble  nature  would  have  scorned  it. 
When  at  last  the  day  came,  which   Fate  ordained  should  end  the  life  of 
Charles  Hoover,  the  prisoner  impelled  by  his  insane  impulse  took  it,  but  he 
took  it  in  open,  fair,  and  equal  combat,  and  at  least  on  equal  terms.     No, 
gentlemen,  that  statement  put  in  here  to  create  prejudice  against  my  client, 
must  not  be  believed,  for  the  whole  history  of  this  transaction  is  against  it. 
It  is  of  a  par  with  the  testimony  of  Dr.  Hoover,  that  at  the  time  of  the 
shooting  Prof.  Strunk  came  up  on  tip  toe,  behind  him  and  his  son.     Gen- 
tlemen, there  was  no  occasion  for  Ira  Strunk  to  ever  conceal  his  foot  falls. 
His  feet  have  always  trod  the  ]3ath  of  duty.     His  feet  have  never  wandered 
in  the  devious  ways  the  libertine  must  take,  nor  have  they  ever  trodden 
down  the  hearts  and  hopes  of  the  innocent;  such  a  man  need  not  tip  toe 
any  where.     Rather  then  let  us  believe,  gentlemen,  that  the  story  of  this 
other  young  man  is  true,  and  that  nothing  worse  was  said  and  done  at  that 
time  than  that  Strunk  listened  to  the  promises  of  these  men,  and  yielded 
to  his  then  morbid  desire  for  further  proof,  and  employed  them. 

It  was  some  time  after  this^that  nature  refused  longer  to  sustain  the 
fearful  burden  the  prisoner's  distracted  condition  put  upon  her,  and  he 
became  dangerously  ill.  There  could  be  no  other  reason  than  mental  strain 
for  this,  for  the  testimony  shows  him  to  have  been  a  man  of  strong  health, 
and  singularly  correct  in  his  habits.  For  weeks  he  was  ill  of  raging  fever, 
often  delirious,  and  always  intent  on  the  story  of  his  disgrace.  The  wit- 
nesses say  he  nearly  died.  Were  we  permitted  to  question  Heaven's  justice, 
I  would  say,  would  to  God  he  had  died.  But  it  was  not  to  be,  gentlemen. 
He  had  drank  deep  of  the  bitter  cup  of  misery,  but  it  was  not  yet  to  pass 
from  his  lips. 
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It  was  then  he  rose  from  this  lonely  bed  of  sickness,  gentlemen,  and 
again  tottered  forth  to  mingle  among  men,  that  we  find  his  first  meeting 
with  Charles  Hoover.  It  was  purely  accidental,  for  he  entered  Maienthal's 
store  at  business  hours  in  the  usual  way,  and  found  Hoover  casually  there. 
To  what  then  occurred,  1  have  already  called  attention,  gentlemen;  nothing 
was  said  by  the  defendant,  and  as  to  his  thoughts,  we  can  only  surmise. 
We  only  know  that  without  comment  or  excitement  he  attempted  to  kill 
Hoover.  The  pistol  hung  fire.  Hoover  escaped,  and  the  avenger  suffered 
himself  to  be  led  uncomplaingly  away  from  the  scene  of  his  attempted 
violence. 

You  must  feel  satisfied  from  the  testimony  in  this  case  that  even  at 
that  time  the  intellect  of  the  defendant  was  greatly  shattered,  and  it  may 
be  that  the  final  ruin  had  occurred,  but  that  the  full  evidence  of  it  was  not 
yet  apparent.  But  I  apprehend  that  up  to  this  time  there  yet  remamed  to 
my  client  some  share  of  the  large  self  control ;  the  power  to  respect  the  law 
and  the  disinclination  to  attempt  the  repair  of  a  greater  wrong  by  the  com- 
mission of  a  lesser  one,  which  had  marked  his  conduct  in  the  past.  I  think 
that  this  occurrence  in  Maienthal's  store  must  have  awakened  in  him  for 
the  first  time  the  full  knowledge  of  how  great  and  deplorable  might  be  the 
consequences  of  his  remaining  in  New  Albany  among  the  scenes,which 
reminded  him  of  his  surpassing  loss.  He  must  have  realized  that  his  meet- 
ings with  Hoover  could  in  the  long  run  have  but  one  termination.  Then 
it  was  that  he  determined  to  leave  New  Albany  forever. 

There  is  something  grandly  heroic  in  the  self  denial  which  prompted 
this  resolution  to  sacrifice  his  business,  forsake  his  chosen  calling,  and  in  a 
far  off  state  begin  a  new  life  on  the  ruins  of  the  old  one.  For  why  should 
Ira  Strunk  go  away  ?  He  had  done  no  wrong,  failed  in  no  duty,  proved 
false  to  no  trust.  Why  should  he  be  exiled?  And  then,  gentlemen,  he  was 
leaving  so  much  behind,  taking  so  little  with  him,  except  his  sorrows,  and 
the  memory  of  his  wrongs.  His  departure  might  be  con.strued  into  flight, 
and  at  all  events  would  leave  his  erring  wife  and  her  betrayer  safe  and 
secure  in  the  enjoyment  of  their  unholy  passion.  But  for  all  that  he  was 
willing  to  go  away,  and  went  to  Mr.  Hartmanfor  a  recommendation,  saying 
that  he  wanted  to  find  employment  somewhere  else.  Gentlemen  of  the  jury, 
this  century  has  witnessed  no  nobler  exhibition  of  self  sacrifice  than  Ira  G. 
Strunk  here  displayed.  Had  he  been  permitted  to  go,  he  might  in  some 
other  place  have  set  up  his  shattered  idols,  have  gathered  his  children  about 
him  and  found  peace,  although  happiness  can  never  again  be  his.  Certainly, 
in  that  event  the  tragedy  in  which  Charles  V.  Hoover  lost  his  life  would 
never  have  occurred,  yet  by  some  strange  fatality  it  was  the  act  of  Hoover, 
that  prevented  Strunk  from  leaving  this  city  forever. 

It  was  last  May  when  warned  by  the  first  encounter  with  Hoover, 
Strunk  determined  to  go  and  make  his  home  in  Florida.  The  Grand  Jury 
of  this  court  was  in  session,  and  learning  of  Prof.  Strunk's  intended  depar- 
ture, Charles  Hoover  took  the  decisive  step  that  cost  him  his  life.  He  went 
before  the  Grand  Jury,  and  demanded  and  procured  the  indictment  of  this 
defendant  upon  a  charge  of  attempted  murder.  He  caused  him  to  be 
arrested,  and  forced  him  to  pledge  citizens  like  Mr.  Vernia,  under  heavy 
penalties  as  security  for  his  return,  and  thus  it  was  that  Charles  Hoover  to 
all  intents  aai  purposes  comiuitted  suicide. 
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I  think  Hoover  might  have  dealt  more  gently  with  the  man  he  had  so 
foully  wronged.  It  is  true,  that  he  had  attempted  to  fire  at  him, 
hut  that  had  caused  Hoover  no  damage  beyond  a  most  terrific  fright.  And 
it  would  seem  at  least  to  you  and  me,  gentlemen,  that  after  all  this  defen- 
dant had  suffered  and  lost,  that  his  arch  enemy  might  have  been  a  little 
more  charitable.  Charley  Hoover  had  seduced  his  wife,  separated  him  from 
his  children,  ruined  his  business,  destroyed  his  peace  of  mind.  Might  he 
not  have  stopped  at  that?  Ah,  gentlemen,  the  hour  came  when  Charles 
Hoover  would  have  given  worlds  had  he  possessed  them  to  have  recalled  that 
cruel  act.  The  indictment  of  Strunk  for  the  attempt  to  shoot  Hoover  was 
conceived  in  a  spirit  of  fiendishness  that  must  have  awakened  the  envy  of 
hell.  What  was  its  primary  object?  Nothing  less  than  that  Prof.  Strunk 
should  not  be  permitted  to  finally  leave  this  scene  of  his  wretchedness.  But 
what  was  the  ultimate  infamy  intended  to  be  accomplished?  It  is  my 
deliberate  belief — a  belief  arising  out  of  the  evidence  in  this  case,  that 
Charley  Hoover  had  a  foolish  pride  in  his  conquest  of  the  defendant's  wife. 
It  is  a  matter  of  common  knowledge  that  this  sort  of  vanity  affects  every 
young  man  in  a  high  degree,  and  while  Hoover  had  nearly  reached  middle 
lite,  he  was  far  from  having  outgrown  the  follies  of  youth.  His  boast  to 
John  Jones,  on  the  train,  that  he  had  an  amour  with  a  married  woman  of 
New  Albany,  shows  that  his  vanity  was  tickled  at  the  thought  of  his 
triumph  over  this  weak  woman's  virtue.  For  the  fact  that  he  did  not 
mention  her  name  goes  for  nothing,  and  by  no  means  concealed  her  identity. 
What  man  of  you  all  who  knew  of  his  constant  attentions  to  this  defen- 
dant's wife,  of  their  meetings,  correspondence,  and  fondness  for  each  others 
society  would  have  had  the  slightest  doubt  as  to  who  the  "married  woman" 
was?  And,  since  it  conclusively  appears  that  these  things  were  known  to 
almost  every  one  in  the  city,  he  might  as  weU  have  given  her  name.  But 
by  means  of  this  mdictment  he  was,  he  weakly  thought,  about  to  obtain  a 
double  gratification.  He  hoped  to  punish  the  man  he  hated,  for  it  is  human 
to  hate  those  we  have  wronged.  He  hoped  to  compel  this  man  to  give 
notoriety  to  his  wife's  downfall,  and  thereby  establish  his,  Hoover's,  repu- 
tation as  a  Lothario.  I  doubt  if  in  all  reality  or  fiction  there  was  ever 
contrived  a  more  develish  scheme  than  this  sordid  plan  of  Hoover.  He 
expected  to  sit  in  this  court  room  and  see  this  wretched  man  writhe  as  he 
was  forced  to  choose  between  a  felon's  cell  for  the  attempt  on  Hoover's  life, 
or  escape  from  it  by  proof  that  the  mother  of  his  children  had  been  dis- 
honored. And  so  no  matter  how  Prof.  Strunk  came  through  this  ordeal  of 
torture,  the  small  soul  that  planned  it  hoped  to  be  the  gainer.  The  counsel 
who  now  appear  for  the  State  were  employed  then,  gentlemen,  and  what 
they  now  do,  is  only  in  pursuance  of  their  original  undertaking.  Do  you 
suppose  that  Prof.  Strunk,  stunned  and  distracted  as  he  was,  did  not 
understand  this  damnable  scheme?  If  you  do,  I  will  violate  his  con- 
fidence far  enough  to  tell  you  that  his  wavering  mind  grasped  and  under- 
stood it,  and  it  was  the  final  torment  that  induced  his  bloody  act.  We  are 
engaged  in  a  trial  of  Prof.  Strunk,  gentlemen,  but  its  character  is  changed, 
and  the  chief  spectator  is  absent.  Charles  Hoover  is  forever  absent  in 
obedience  to  that  relentless  law  which  is  as  plain  as  though  written  in  fire 
across  the  starry  heavens — the  law  that  "i/ie  wages  of  sin  is  death.'''' 
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The  testimony  in  this  case  has  fully  informed  you  of  the  gradual  change 
which  came  over  this  man  as  the  months  went  by.  We  have  laid  bare  before 
you,  gentlemen,  all  his  life  here  and  elsewhere,  from  the  moment  he  acted 
upon  his  belief  of  the  dreadful  truth  and  left  his  home,  up  to  the  time  of 
the  final  encounter.  We  have  shown  you  how  doubt  gave  way  to  despair, 
and  despair  was  followed  by  desperation.  We  have  shown  you  his  sickness, 
his  sleeplessness,  his  failure  in  his  occupation,  his  loss  of  skill  at  his  profes- 
sion, his  abstraction  and  grief,  and  all  the  multiplied  evidences  of  mental 
disorder  which  preceded  the  ultimate  wreck.  The  evidence  shows  that  it 
was  late  in  June  Avhen  John  Jones  repeated  to  him  the  scandalous  story 
that  Hoover  had  told  him  on  the  train  near  the  city  of  Vincennes.  It  was 
about  the  20th  of  July  that  the  last  meeting,  so  far  as  the  testimony 
informs  us,  took  place  between  Hoover  and  Strunk's  wife.  I  refer  to  the 
meeting  on  Main  street  in  this  city,  testified  to  by  Mr.  Huette.  And  it  was 
on  the  27th  day  of  July,  that  in  the  course  of  man's  weakness  and  God's 
providence,  the  life  of  Charles  Hoover  reached  its  frightful  end.  The  climax 
fittingly  followed  the  preceding  events  I  have  named.  What  can  be  imagined 
more  effective  as  final  blows  to  this  man's  already  overtaxed  brain,  than  the 
knowledge  of  Hoover's  shameless  boasts  to  Jones,  accompanied  by  the 
knowledge  of  what  Mr.  Huette  saw  on  Main  street.  And  so  we  now  come 
down  to  the  events  of  the  day  that  witnessed  the  culmination  of  this'moral 
and  social  horror.  That  day  at  high  noon  is  the  period  to  which  your 
investigation  must  eventually  come,  for  to  the  condition  of  the  defendant's 
mind  at  that  hour  all  the  testimony  in  this  case  has  been  addressed.  For 
if  he  was  a  sane  man  at  that  time,  it  matters  not  how  he  may  have  been 
afflicted  before  or  since.  And  if  at  that  time  his  mental  condition  was  such 
that  he  was  not  criminally  accountable,  his  condition  at  other  times  and 
places  is  not  of  the  slightest  consequence.  You  will  remember,  gentlemen, 
that  the  testimony  shows  that  he  passed  a  sleepless  night  and  at  times 
walked  the  floor  of  his  bed  room.  In  the  morning  he  complained  of  his 
head,  and  his  whole  appearance  was  wild  and  distracted  in  the  extreme. 

At  ten  o'clock  of  that  fearfully  hot  day,  when  every  being  not  compelled 
to  be  abroad  had  sought  refuge  from  the  sun's  heat,  when  all  animate 
nature  groaned  and  suffered  from  the  heat,  where  do  we  find  him?  With 
his  two  little  girls,  whose  presence  he  obtained  Heaven  knows  how,  wander- 
ing aimlessly  down  the  levee  at  the  river  fi-ont.  What  a  time,  a  place,  for  a 
promenade!  It  was  then  he  said  in  tones  of  deepest  tenderness  to  his 
children,  "darlings,  we  are  not  going  over  the  river  now." 

It  was  there  he  declared  to  the  ferryman  in  excited  tones  that  his 
happiness  was  gone  forever.  Next  we  find  him  at  the  Windsor  Hotel,  at  a 
little  after  noon,  asking  for  a  friend.  How  he  became  separated  from  his 
little  girls,  where  he  spent  the  two  intervening  hours,  what  he  heard  and 
did  is  not  shown.  What  wild  thoughts  passed  through  his  heated  and 
disordered  brain  we  may  never  know.  We  do  know  that  he  failed  to 
recognize  an  intimate  friend,  Mr.  Grosheider,  who  passed  and  saluted  him 
three  or  four  minutes  before  Charley  Hoover's  death.  We  do  know  that 
when  the  author  of  all  his  woe  passed  by  he  pursued  and  slew  him ! 

There  is  not  a  detail  of  all  that  terrible  morning  that  does  not  point 
directly  to  the  insanity  of  Prof.  Strunk.     His  conduct,  seeing  the  kind  of  a 
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man  he  was,  can  not  be  explained  on  any  other  hypothesis.  It  is  unfair  to 
say  that  he  was  there  lying  in  wait  for  Hoover  to  kill  him,  and  there  is 
nothing  but  the  assertion  of  counsel  to  support  the  claim.  Why  of  all  days 
should  he  select  that  one,  and  why  if  that  was  his  purpose  should  he  make 
an  appointment  at  that  time  to  meet  a  fi-iend '?  What  reason  would  he  have 
to  expect  Hoover  to  pass  up  Bank  street,  a  most  unusual  route  for  him? 

Gentlemen  of  the  jury,  I  know  your  hearts  go  out  to  this  ruined  man, 
and  you  long  for  an  opportunity  consistent  with  your  oaths  to  set  him  free. 
The  way  is  plain,  and  your  duty  and  inclination  coincide.  For  you  have 
only  a  reasonable  doubt  of  his  sanity  at  the  time  of  the  killing  to  require 
of  you  under  the  law  a  verdict  of  acquittal.  What  shall  be  said  then  when 
as  I  will  show  you  the  testimony  proves  overwhelmingly  that  at  that  time 
he  was  notoriously  insane  ? 

Upon  that  point  the  testimony  is  all  one  way.  Leaving  out  of  the  case 
the  testimony  of  the  expert  witnesses  we  have  that  of  thirty-three  men  from 
all  the  walks  of  life,  men  who  knew  him  well,  and  observed  him  closely, 
who  swear  that  he  was  insane.  They  are  all  honest  men  who  have  no  further 
concern  with  the  result  of  this  trial  than  such  as  comes  from  the  prompt- 
ings of  our  common  humanity.  And  opposed  to  all  this  testimony  stands 
that  of  Dr.  Sloan,  who  does  not  testify  as  an  expert.  I  am  willing  you 
should  give  full  credence  to  all  Dr.  Sloan  said,  for  it  was  very  little,  but 
then  it  could  not  possibly  be  of  more  value  than  that  of  any  one  of  our  own 
witnesses.     And  it  certainly  cannot  outweigh  the  testimony  of  thirty-three. 

Add  to  this  the  testimony  of  the  learned  men  who  have  made  mental 
diseases  a  life  study,  and  the  result  is  overwhelming.  We  have  brought 
before  you  Dr.  Fletcher,  of  Indianapolis,  a  man  whose  name  must  forever 
stand  as  that  of  a  pioneer  in  the  humane  treatment  of  insanity.  Under  his 
wise  charge  there  are  to-day  in  our  State  hospital  more  than  sixteen  hun- 
dred unfortunates,  who  are  to  a  greater  or  less  degree  bereft  of  reason.  To 
him  they  are  indebted  for  the  final  removal  and  destruction  of  those  horrid 
instruments  of  torture  and  confinement  which  so  long  disgraced  the  treat- 
ment and  increased  the  miseries  of  those  unfortunates.  You  heard  him 
answer  the  hypothetical  question  which  1  had  framed.  You  will  agree  with 
me  that  it  only  contained  facts  which  had  been  testified  to  in  this  case  by 
witnesses.  And  in  answer  to  that  question  he  said  with  not  the  slightest 
hesitation  that  in  his  opinion  at  the  time  of  the  killing  Prof.  Strunk  was 
insane. 

Dr.  Barnes  is  also  worthy  of  highest  credit,  despite  the  sneers  of  coun- 
sel at  his  testimony.  He  has  large  experience  of  a  like  character  with  that 
of  Dr.  Fletcher,  and  has  made  such  matters  a  specialty.  And  Dr.  Barnes 
is  equally  positive  as  to  the  defendant's  mental  unsoundness  at  the  time  in 
question.  Then  we  have  Dr.  Voyles,  a  man  in  whose  personal  worth  and 
professional  skill  we  all  feel  the  most  profound  confidence,  and  he  supports 
the  others. 

Gentlemen  of  the  jury,  if  there  ever  was  a  case  where  the  much  derided 
defense  of  insanity  was  made  out  by  the  most  convincing  and  overwhelming 
proof,  this  is  certainly  the  one.  And  I  am  glad  of  it.  I  believe  in  this 
man's  innocence,  and  am  delighted  at  the  overpowering  proof  of  that 
innocence, 
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Col.  Caruth  puts  much  stress  upon  the  fact  that  as  to  many  matters 
the"  defendant  has  at  all  times  seemed  to  be  rational.  What  of  that?  Do 
not  the  experts  tell  you  that  it  is  a  most  common  thing  to  find  one  who  is  a 
monomaniacon  som?  things  and  rational  on  all  other  subjects  ?  You  remember 
the  case  of  Mr.  Hord,  spoken  of  by  Dr.  Fletcher.  I  mention  this  case  with 
great  reluctance,  for  Mr.  Hord  is  not  only  a  man  in  exalted  position,  a  high 
minded,  courtly  gentleman,  but  he  is  one  of  my  valued  friends.  At  the  bar 
of  this  State  he  stands  in  the  foremost  rank,  and  his  discharge  of  the  duties 
of  his  office  has  been  superb.  Yet  Dr.  Fletcher  tells  you  that  he  has  not 
only  been  insane,  but  was  for  six  weeks  an  inmate  of  the  State  asylum. 
And  yet  when  taken  to  the  asylum  he  was  carried  from  his  desk,  where  he 
was  performing  with  rare  intelligence  the  duties  of  his  place,  which  require 
the  highest  degree  of  intelligence  and  learning.  Lest  my  silence  might  be 
misconstrued,  1  will  say  that  the  last  witness  for  the  State  is  one  upon 
whose  evidence  I  have  no  desire  to  comment.  But  this  much  1  will  say,  and 
I  mean  no  disrespect  to  gentlemen  on  the  other  side  of  the  case.  I  say  that 
the  introduction  of  the  wife  of  the  defendant  as  a  witness  against  him  was 
an  exhibition  of  folly  and  brutality  that  is  astounding.  The  necessities  of 
this  case  must  be  very  great  when  that  woman  is  dragged  here,  and  forced 
to  deny  her  guilt.  What  does  her  denial  amount  to  ?  Did  any  one  for  a 
moment  expect  her  to  admit  it  ? 

But,  gentlemen,  the  same  spirit  which  forbade  us  to  ask  her  a  single 
question  forbids  that  I  should  speak  harshly  of  her.  For  I  cannot  forget 
that  fact,  which  at  the  judgment  shall  be  her  chief  claim  to  Heaven's 
mercy,  that  she  was  once  the  wife  of  Ira  G.  Strunk. 

I  have  already  talked  too  long,  gentlemen,  for  I  have  spoken  three 
hours.  But  I  could  not  find  it  in  my  heart  to  say  less,  and  if  any  word  of 
mine  has  been  calculated  to  prejudice  the  defendant's  cause,  I  pray  you  to 
hold,  as  my  fault,  and  not  to  his  disadvantage. 

Gentlemen  of  the  jury,  somewhere  in  this  city,  at  this  moment,  are  two 
little  girls.  They  inherit  their  father's  spirit,  their  mother's  fatal  beauty- 
You  would  pass  them  by  upon  the  street  without  notice,  but  to  Ira  Strunk 
they  are  all  of  life,  for  they  represent  all  that  he  may  rescue  from  the 
wreck  of  the  Past.  The  sunlight  of  childhood  yet  falls  upon  their  heads, 
and  their  feet  stray  among  the  flowers  of  innocence.  But  they  uncon- 
sciously go  on  toward  a  horrid  abyss  that  yawns  for  their  destruction.  It  is 
the  shame  that  must  come  to  them  with  the  knowledge  of  the  mother's 
degradation.  From  that  awful  fate  the  hands  of  but  one  person  can  draw 
them  back.  Shall  it  be,  gentlemen,  that  by  your  verdict  as  doom  draws 
nigh  their  hands  shall  beat  helplessly  against  prison  bars?  Forbid  it, 
Almighty  God!  No,  gentlemen,  let  these  fragments  of  this  stricken  family 
be  once  again  united.  Let  Ira  G.  Strunk  take  his  daughters  by  the  hand 
as  he  did  on  that  fatal  July  day,  and  let  him  in  answer  to  their  pleadings 
say  this  time  "darlings,  we  will  cross  the  river  now."  It  is  time  for  them  to 
cross  the  river,  gentlemen,  to  lead  each  other  far  away  from  this  scene  of 
shame  and  misery.  Let  them  go  away,  gentlemen,  and  in  some  other  land 
let  these  children  grow  to  woman's  virtuous  estate,  and  let  there  come  no 
parting  till  this  tired  head  finds  eternal  rest  in  the  Master's  bosom.  See  to 
it,  ^ntlemen,  that  this  journey  begins  at  the  close  of  this  trial! 


MAJOR  W.  R.  KINNEY. 


ADDRESS   TO   THE  JURY. 


On  the  convening  of  court  at  6:30  last  evening-  Major  W.  R.  Kinney,  of 
Louisville,  began  his  tvpo-and-a-half  hours  argument.  The  best  and  justest 
epitome  and  compliment  concerning  it  is  embraced  in  the  statement  that  it 
was  "Major  Irinnian"  all  over;  brilliant,  eloquent,  witty,  pathetic,  with  a 
bright,  continuous  thread  of  logic  and  argument  running  through  it,  and 
delivered  in  an  inimitable  manner.  The  Major  had  been  suffering  through- 
out the  day  with  a  severe  heart  disease.  During  a  good  portion  of  the 
afternoon  he  was  reclining  in  Judge  Ferguson's  private  room  adjoming  the 
court  roqm.  Sick  and  sore,  taking  medicme  like  a  man,  and  meantime 
listening  to  Jewett's  speech.  But  no  one  listening  last  night  to  the  power- 
ful plea  of  this  justly  renowned  and  gifted  Kentuckian  would  have  sus- 
pected that  the  orator  was  suffering  very  great  physical  pain.  [We  regret 
the  imposbibihty  of  procuring  a  full  text  of  the  speech.] 

Major  Kinney  began  by  saying:  The  court  has  permitted  me,  gentle- 
men of  the  jury,  to  reason  with  you  for  a  while,  in  regard  to  the  duties 
which  you  are  called  on  to  fulfill  touching  the  case  at  the  bar.  I  shall 
endeavor  to  perform  that  duty  fearlessly,  fairly,  honestly  and  justly.  While 
I  will  not  maintain  that  I  shall  "extenuate  the  gudt"  of  this  man  at  this 
bar,  yet  I  pledge  you  my  word  that  I  shall  "set  down  naught  in  malice" 
against  this  prisoner.  It  is  true,  as  represented  to  you  here,  that  I  come  as 
an  employed  counsel  to  assist  the  very  able  gentleman  whom  you  as  citi- 
zens of  this  district  have  selected  to  prosecute  the  pleas  of  the  State  of 
Indiana  against  offenders.  It  is  true  that  I  have  had  the  temerity,  as  Mr. 
Jewett  has  charged,  to  invade  the  sacred  soil  of  Indiana,  while  not  a  resi- 
dent of  your  state.  But  gentlemen  of  the  juiy,  come  from  where  I  may,  I 
simply  ask  you  to  "hear  me  for  my  cause."  If  I  shall  fail  to  present  this 
case  fairly  before  you  if  I  shall  go  one  inch  beyond  the  law  and  the  evidence 
would  be  a  worse  murderer  than  was  ever  charged  with  crime  in  this  or  any 
other  indictment  against  tmy  citizen  of  your  State  or  any  other  state  of  the 
American  Union.  I  wish  to  say  in  the  very  outset,  gentlemen  of  the  jury, 
that  never  in  my  life,  during  a  long  course  of  practice,  now  far  beyond  a 
quarter  of  a  century,  have  I  indulged  in  unkind  words  towards  any  one.  I 
don't  think  there  is  a  member  of  the  bar  in  this  or  any  other  state  in  which 
I  have  ever  practiced  that  can  say  that  ever  a  word  of  discourtesy  fell  from 
my  lips.     Major  Kinney  further  commented  upon  the  criticism  of  Mr.  Jewett. 
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I  never  thought  before,  that  before  an  Indiana  audience,  or  any  other 
forum,  I  should  have  to  make  any  apology.  I  have  been  appearing  m  your 
court  houses  and  at  your  political  hustings.  I  have  argued  cases  before  juries 
and  before  courts  and  before  political  meetings  in  Indiana  upon  invitation 
of  her  people,  and  I  have  almost  felt  myself  to  be  kindred  to  the  people  of 
this  commonwealth  in  every  feeling  and  sentiment  And  little  did  I  think 
that  my  friend  Colonel  Charley  Jewett  would  ever  arraign  me  for  having 
crossed  the  river  and  come  into  your  state,  coming  under  the  same  flag,  and 
under  the  same  laws.  I  had  never  dreamed  that  bright  ribbon  of  a  river 
could  divide  the  people. 

An  eloquent  Senator  from  this  state  often  comes  to  Kentucky  and  we 
are  glad  to  see  him.  If  Col.  Jewett  will  come  we  will  welcome  him  and 
treat  him  courteously. 

Maj.  Kinney  made  a  very  good  point  on  the  audience  that  had  as  far 
forgotten  the  decorum  due  the  time  and  place  and  sought  to  impress  the 
jury  by  its  applause  by  picturing  the  accusations  of  the  multitude  hurled 
against  Christ,  and  by  saying  that  the  multitude  oflen  clamored  for  the 
violation  of  the  law  it  had  created. 

The  plea  of  insanity  was  also  skillfully  handled.  He  said  it  was  the 
cause  of  more  murderers  walking  abroad  unwhipped  of  justice  than  all  the 
other  pleas  combined.  "When  murderers  could  escape  by  no  other  plea 
that  of  insanity  was  put  in  and  God  Almighty  made  responsible  for  their 
acts." 

In  answering  the  argument  of  counsel  as  to  the  right  to  slay  a  seducer, 
Major  Kinney  said  that  it  was  not  mercy  that  was  arpealed  to  but  maudlin 
sentiment.  If  it  was  right  to  slay  the  violator  of  virtue,  put  it  in  the 
statute  books.  Let  it  be  found  in  the  law  and  not  be  set  up  by  every  man 
who  in  revenge  for  fancied  wrongs  and  at  the  behests  of  thoughtless  people 
slays  a  fellow  being.  Life  is  sacred  as  well  as  virtue.  It  was  an  outrage  to 
ask  a  juryman  to  perjure  himself  in  order  to  acquit  a  murderer  on  a  senti- 
ment when  the  law  says  he  must  be  punished  for  his  crimo.  He  would  not 
he  said  strike  down  one  legal  defense  or  seek  to  deprive  the  prisoner  of  the 
shield  of  the  law,  but  would  cleave  that  shield  of  false  pretense  and  maud- 
lin sentiment  sought  to  be  held  between  him  and  the  just  punishment  the 
law  prescribed. 

Major  Kinney  then  defined  the  law  bearing  on  the  case.  (As  usual  in 
all  his  speeches  Kinney  told  a  few  anecdotes,  but  for  fear  of  a  chestnut  beU 
sounding  in  his  ears,  the  Ledger  reporter  did  not  transcribe  them.)  There 
was  a  good  deal  of  pathos  in  the  eloquent  Kentuckian's  reply  to  what 
Jewett  said  about  the  deceased  Hoover.  He  thought  counsel  might  have 
trod  more  tenderly  around  the  grave  of  the  dead.  It  was  not  necessary  to 
tramp  down  one  blade  of  the  grass  on  that  newly  made  grave.  There  was 
no  call  on  counsel  to  lacerate  the  hearts  of  the  aged  parents,  the  sisters,  the 
brothers,  the  friends  of  the  deceased.  The  mother  who  had  cradled  that 
boy  in  her  arms,  might  have  been  spared  such  wouuds. 

Referring  to  the  claim  that  the  defendants  home  had  been  wrecked,  and 
that  therefore  a  verdict  of  acquittal  was  demanded  for  defendant.  Major 
Kinney  asked  the  jury  to  reflect  that  such  a  verdict  would  put  a  brand  upon 
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the  wife,  a  stain  upon  innocent  children.  Such  a  verdict  would  make  the 
mother  of  those  little  ones  a  harlot.     Put  no  such  brand  upon  her. 

Referring  to  the  statements  of  the  witness  Shepard,  the  Major  said  he 
did  not  believe  them,  but  if  true  how  could  they  help  the  plea  of  insanity, 
as  they  had  not  been  told  to  Strunk  until  after  the  killing'.  Counsel  argued 
that  point  fully  and  it  was  evidently  considered  a  strong  one.  The  same 
was  said  of  Suddath's  testimony  in  regard  to  street  flirtations.  If  the  tales 
were  not  told  to  Strunk  they  could  have  no  effect  upon  his  mind.  For  the 
purpose  of  proving  the  insanity  of  the  prisoner  it  made  no  difference  whether 
those  stories  were  true  or  false. 

The*  Bradley  Koch  episode  was  handled  without  gloves  and  showed  up 
in  avery  unenviable  attitude  for  all  engaged. 

Major  Kinney  made  a  good  deal  of  sport  of  the  expert  testimony,  telling 
several  anecdotes  in  regard  to  such  evidence,  some  of  which  fit  into  the  argu- 
ment admirably. 

In  closing  he  appealed  to  the  jury  to  render  a  verdict  on  their  oaths  in 
accordance  with  the  law  and  the  testimony  and  leave  the  result  with  higher 
powers. 


JAMES  Y.  KELSO. 


ADDRESS   TO   THE   JURY. 


Gentlemen  of  the  Jury: 

Your  patient  hearing  of  the  evidence  in  this  exciting  case,  and  the 
anxiety  you  have  manifested  to  discover  the  truth,  inspires  me  with  hope,  as 
I  venture  to  aid  you  in  coming  to  a  correct  conclusion.  I  believe  you  want 
to  do  right.  My  endeavor  shall  be  to  show  you  the  right,  that  you  may 
quickly  do  it. 

The  gentlemen  who  addressed  you  in  behalf  of  the  State,  cautioned  you 
against  a  sentmient  which  they  seemed  to  think  might  control  your  judg- 
ments. They  warned  you  agamst  an  unwritten  law,  supposed  to  be  might- 
ier than  the  written  law,  which  denounces  no  penalty  for  killing  the  seducer 
of  wife,  daughter  or  sister.  They  appealed  to  you  to  try  this  cause  accord- 
ing to  the  statute  of  this  state  and  the  evidence  adduced.  I  join  them  in 
that  appeal;  yea,  gentlemen,  I  beg  of  you,  give  heed  to  the  evidence,  and 
take  counsel  of  the  law.     If  you  do  this,  the  defendant  has  nothing  to  fear. 

The  sentiment,  which  the  gentlemen  denounce,  and  which  Major  Kin- 
ney said  actuated  the  rabble  in  demanding  the  crucifixion  of  the  Savior, 
when  on  trial,  is  not  the  same  which  prompts  the  good  men  and  women  of 
this  city  to  crowd  this  court  room,  and  applaud  my  colleague  in  his  appeal 
to  you  for  defendant's  acquittal.  This  case  bears  only  a  slight  resemblance 
to  the  great  trial  referred  to  by  Major  Kinney,  in  this,  virtue  is  involved  in 
the  contention.  There  is  no  similarity  whatever  in  the  sentiment  which 
inspired  the  chief  priests  and  scribes  who  clamored  for  the  crucifixion  of  the 
Nazerine,  and  the  sentiment  actuating  the  people  now  present  in  this  forum. 
Hate  of  virtue  dominated  Pilot's  court,  while  love  of  virtue  is  supreme  here. 
The  former  demanded  the  blood  of  the  Savior,  while  the  latter  now  pleads 
■with  you  not  to  shed  the  blood  of  defendant.  Well  may  the  gentlemen 
dread  the  latter  sentiment's  influence  upon  the  jury.  It  has  entered  the 
jury  box  before  and  became  a  shield  to  the  slayer  of  the  seducer.  It  is  a 
holy  sentiment,  and  springs  only  from  the  pure  in  heart.  It  was  born  in 
heaven.  The  first  notable  manifestation  of  it,  so  far  as  1  know,  was  when 
Dinah,  Jacob's  virgin  daughter  was  debauched  by  Shechem,  the  young 
prince  of  the  house  of  Hamor.  Notwithstanding  the  ravisher,  in  good  faith, 
offered  to  appease  oftended  virtue,  by  taking  Dinah  to  wife,  and  as  a  pledge 
of  his  faith  he  and  his  father  and  all  the  male  inhabitants  of  the  city  of 
Shechem  underwent  circumcision,  yet  they  were  all  doomed  to  death. 
Simeon  and  Levy,  the  brothers  of  the  defloured  maiden,  would  not  listen  to 
marriage  as  the  price  of  their  sister's  virtue,  but  with  avenging  swords  they 
put  to  death  King  Hamor,  his  guilty  son,  and  all  the  male  inhabitants  of 
Schechem. 


KELSO  S   ADDRESS  TO   THE  JURY. 


When  Jacob  heard  of  this  cruel  slaughter  he  called  his  sons  to  answer. 
What  was  their  plea ?  Insanity?  No.  It  was  this:  "Shall  he  deal  with 
our  sister  as  with  an  harlot?"  That  plea  was  sufficient.  They  were  not 
punished.  Jacob  acquitted  them,  and  Jacob  was  soon  after  called  Israel,  and 
his  house  was  greatly  prospered.  Out  of  his  loins  sprang  kings  who  ruled 
some  of  the  mightest  kingdoms  of  the  past.  To  this  day  the  descendants  of 
Jacob,  preach  and  practice  the  precepts  of  their  antfeduluvian  forefather. 
The  bloody  example  made  of  the  defiler  of  female  chastity  by  Simeon  and 
Levy,  created  a  lasting  impression  upon  the  house  of  Israel,  sothatnowitis 
rare  to  find  a  Jewess  who  is  an  harlot. 

The  sentiment,  that  saved  Dinah's  brothers,  has  lost  none  of  its  saving 
power  by  the  civilization  of  the  present  age. 

When  Sickles  saw  Keyes,  with  the  tell-tale  handkerchief,  signal  his 
wife  to  unholy  lust,  and  killed  him,  this  sentiment  was  thereby  mvoked,  and 
not  in  vain.  The  American  heart  then  gushed  out  its  full  sympathy. 
Sickles  was  acquitted  and  joy  reigned  in  every  Americanhome  presided  over 
by  a  pure  mother. 

Coming  down  nearer  home,  yea,  to  this,  the  Floyd  Circuit  Court, 
this  sentiment,  which  gentlemen  have  inveighed  against,  was  strikingly 
manifested.  In  1866,  Dr.  Ben  Newland  was  told  that  one  Evans 
had  seduced  his  daughter.  Without  proof  of  the  fact,  he  seized  a 
knife,  hunted  the  supposed  seducer,  found  him,  and  cut  his  throat  from  ear 
to  ear.     Out  of  the  ghastly  wound,  fled  the  spirit  of  the  lustful  Evans. 

This  happened  in  Bedford,  Lawrence  county.  Newland  was  indicted 
for  murder.  For  reasons  not  necessary  to  inquire  into,  the  venue  of  the 
case  was  changed  to  tliis  county.  In  this  court  the  case  was  tried.  Although 
Newland  was  a  comparative  stranger  here,  yet  the  sentiment  which  has 
always  protected  the  slayer  of  the  seducer,  surrounded  him  with  friends, 
whose  sympathy  was  felt  in  the  jury  box,  and  worked  his  acquittal.  Every- 
body approved  the  verdict  of  that  jury.  No  one  has  ever  been  heard  to 
condemn  it. 

In  this  connection  your  attention  is  called  to  a  most  remarkable  episode 
in  this  remarkable  case.  You  remember  that  the  only  expert  witness  called 
by  the  State  on  the  question  of  insanity  was  Dr.  Elijah  Newland,  the  uncle 
of  Dr.  Ben.  Newland,  who  slew  Evans.  Dr.  Elijah  Newland,  in  answer  to 
the  hypothetical  question  propounded  to  him  by  Mr.  Burke,  said  this  defen- 
dant was  not  insane  at  the  time  he  killed  Hoover,  but  that  he  was  prompted 
to  the  deed  by  anger  and  vengeance. 

When  asked  by  Mr.  Dowling  on  cross  examination  if  he  did  not  testify 
that  his  nephew  was  insane  when  he  killed  Evans,  he  said  he  did  not,  that 
he  was  not  even  a  witness  in  that  case.  After  Mr.  Dowling  had  read  to  him 
the  exact  words  of  his  testimony,  he  said  he  had  no  recollection  of  testify- 
ing, at  all,  at  Ben.  Newland's  trial. 

Dr.  Newland  is  a  good  man.  I  believe  him  when  he  says  he  has  forgot- 
ten all  about  his  nephew's  trial.  I  am  glad  he  has  no  recollection  of  it.  If 
he  had  recollected  his  testimony  on  the  question  of  the  insanity  of  his 
nephew,  I  am  sure  he  would  not  have  stultified  himself  by  testifying  as  he 
did  in  this  case.  It  has  been  only  twenty  years  since  the  Ben.  Newland 
tragedy  and  trial  startled  the  people  of  this  community,  yet  Dr.  Elijah  New- 
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land,  Ben.  Newland's  uncle,  and  principal  witness,  lias  forgotten  that  lie 
testified  in  behalf  of  his  nephew.  It  has  been  thirty  years  since  Dr.  New- 
land  practiced  his  profession,  and  is  it  not  probable  that  he  has  forgotten  all 
he  ever  knew  about  insanity  ?  Can  you  trust  an  expert  with  such  an  infirm 
memory  ? 

Before  digressing  to  notice  the  failure  of  Dr.  Newland's  memory,  I  was 
discoursing  about  the  sentiment  which  the  Kentucky  gentlemen  who  ad- 
dressed you,  implored  you  not  to  heed.  Again  I  say,  the  defendant  does  not 
want  to  be  acquitted  on  mere  sentiment,  however  strong  and  well  grounded 
it  may  be.  He  is  here  to  be  tried  according  to  the  law  and  the  evidence, 
and  to  them  alone  he  trusts  for  his  vindication  and  acquittal. 

He  is  charged  with  murder  in  the  first  degree.  The  killing  of  Charles 
V.  Hoover  by  defendant  has  been  proven  and  is  no  longer  controverted. 
Every  homicide  is  not  murder.  To  constitute  murder,  the  killing  must  be 
unlawful,  purposely  and  with  premeditated  malice.  The  special  plea  in  this 
case  is  insanity.  If  the  defendant  was  insane  at  the  time  he  fired  the  fatal 
shots  into  the  body  of  Hoover,  he  is  no  morerespoLsible,  in  contemplation  of 
law,  than  the  deadly  pistol  out  of  which  the  shots  were  fired. 

Purpose  and  malice  are  the  main  elements  in  the  crime  of  murder,  and 
these  elements  belong  to  and  are  only  formulated  by  a  sound  mind.  The 
penal  code,  with  its  prohibitions  and  penalties,  operates  on  none,  but  persons 
of  sound  mind,  for  the  reason  that  the  insane  have  no  purpose  or  malice,  no 
power  to  comprehend  the  good  and  evil,  the  right  and  wrong,  as  defined  by 
law.  As  has  been  told  you  by  the  learned  specfeiists  who  testified  in  this 
case,  insanity  is  a  disease.  It  may  effect  not  only  the  reason,  but  the  will. 
The  reasoning  faculties  may  be  apparently  normal,  so  that  a  person  may 
from  premises,  false  or  true,  reach  correct  conclusions,  and  yet  not  be  account- 
able to  the  law  for  his  acts.  The  English  doctrine  that  the  test  of  sanity,  was 
the  knowledge  of  right  and  wrong,  has  no  countenance  from  the  leading 
authorities,  law  or  medical,  in  America.  According  to  the  weight  of  Ameri- 
can authorities,  the  reason  may  not  be  so  affected  by  insanity  as  to  prevent 
knowledge  of  right  and  wrong,  and  yet  the  will  may  be  so  subordinated  by 
mental  disease,  as  to  prevent  adherence  to  the  right  or  avoidance  of  the 
wrong.  A  man  may  reason  and  yet  not  be  able  to  control  his  will.  The 
true  test  of  insanity,  as  adopted  by  our  Supreme  Court,  lies  in  the  word, 
"power."  Had  the  defendant  the  power  to  distinguish  between  right  and 
wrong,  and  if  he  had,  did  he  have  the  poAver  to  adhere  to  the  right  and 
avoid  the  wrong?  If  you  are  in  doubt,  as  to  whether  or  not  the  defendant 
at  the  time  he  slew  Hoover,  lacked  either  the  power  to  reason  or  to  will, 
then,  you  must  acquit  him. 

The  gentlemen  from  Kentucky,  both  of  them,  ridiculed  the  plea  of  in- 
sanity as  a  defense.  They  said  it  was  cowardly  and  babyish.  They  even 
charged  that  it  was  a  recent  invention,  and  only  interposed  in  the  absence 
of  any  other  defense.  Neither  ot  these  statements  is  tnie.  Insanity  is  as 
valid  a  plea  as  self  defense,  alibi  or  any  thing  else  which  might  be  proved 
under  the  general  plea  of  "not  guilty."  Insanity  as  a  judicial  plea  is  not  of 
recent  origin.  Ever  since  courts  were  organized  to  settle  chsputes  among 
men,  the  question  of  sanity  or  insanity  has  been  considered  by  jurists. 
Sanity  is  the  substratum  of  the  law.  It  is  a  trite  saying,  that  law  is  common 
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Courts  never  have  and  never  vdll  enforce  any  promise  or  penalty  against 
a  person  of  unsound  mind.  Lyttleton,  Coke,  and  Blackstone,  among  the  first 
and  the  ablest  commentators  on  the  common  law,  inform  us  that  the  most 
trivial  as  well  as  the  gravest  affairs  of  men  go  for  naught,  unless  presided 
over  by  reason,  Ever  since  the  days  of  these  learned  jurists,  it  is  not  un' 
common  or  infrequent  lor  courts  to  set  aside  and  annul  the  agreements  of 
men  because  one  of  the  contracting  parties  was  of  unsound  mind. 

The  same  principle  of  law  which  annuls  contracts  and  wills  for  lack  of 
mental  cai*icity,  applies  in  criminal  procedure. 

An  aged  father,  with  a  large  family,  by  will,  disposes  of  his  estate  to  a 
stranger,  without  any  apparent  reason,  thus  disinheriting  his  own  blood, 
may  do  so  and  the  law  will  not  interfere.  No  matter  how  unjust  a  testa- 
ment may  be,  if  the  testator  was  of  sound  mind  it  must  stand,  his  will  being 
supreme.  But  the  unnatural  disposition  of  a  person's  estate  raises  a  sus- 
picion that  there  was  lack  of  mental  capacity,  when  the  testament  was  exe- 
cuted, for  it  is  not  probable  that  a  sane  person  will  do  an  unnatural  thing; 
hence  in  such  case,  I  take  it,  that  only  slight  proof  would  be  required  to 
satisfy  a  court  or  jui'y  that  the  man  who  made,  apparently,  an  insane  will, 
was  at  the  time,  insane.  If  this  be  true  as  to  an  act  purely  civil,  is  it  not 
also  true  as  to  an  act  criminal  ?  If  a  man  noted  for  peace  without  dis- 
coverable motive,  in  the  open  day,  in  the  presence  of  the  multitude,  shoots 
his  fellow  man,  is  not  the  presumption  at  once  raised  that  he  was  insane? 
Why?  Because  it  is  not  natural  for  a  peaceable  and  sane  man,  without 
motive,  to  kill  his  fellow.  A  man,  doing  such  an  unnatural  deed,  must 
have  been  impelled  to  the  act  by  an  irresistable  physical  power.  This  is 
denominated  impulsive  insanity.  The  term  insanity  as  used  in  the  statutes, 
our  Supreme  Court  says,  includes  every  -species  of  mental  derangement, 
whether  of  a  mild  or  violent  form.  There  is  no  middle  ground  between 
sanity  and  insanity.  Actual  insanity  however  limited  or  partial  it  may  be  is 
a  defense  in  a  prosecution  for  crime. 

In  this  case,  I  might  say,  that  insanity  is  the  only  defense  interposed, 
so  that  the  real  question  for  you  to  determine  is,  was  the  defendant  sane  or 
insane  at  the  time  he  killed  Charles  V.  Hoover?  The  defendant  is  not  re- 
quired to  prove  his  insanity.  If  the  evidence  raises  a  reasonable  doubt  upon 
this  subject,  you  are  bound  to  acquit  him.  The  law  presumes  that  he  was 
sane,  but  this  legal  presumption  simply  dispenses  with  proof  on  that  sub- 
ject, in  the  first  instance,  on  the  part  of  the  State.  If  however  the  evidence 
creates  a  reasonable  doubt  on  this  point,  then  the  burden  of  proving  defen- 
dant sane  is  upon  the  State.  All  that  defendant  is  required  to  do  is  to  create 
a  reasonable  doubt  in  your  mind  as  to  his  sanity — when  this  is  done,  you 
must  acquit  him,  unless  this  doubt  has  been  removed  by  proof  on  the  part 
of  the  State. 

What  is  a  reasonable  doubt?  Our  Supreme  Court  has  answered  this 
question.  It  says,  in  effect,  that  a  reasonable  doubt  exists,  when  a  person  is 
not  convinced  to  a  moral  certainty  of  the  truth  of  a  proposition.  A  moral 
certainty,  which  excludes  reasonable  doubt,  is  such  a  conviction  of  the  truth, 
as  will  induce  you  to  act  in  matters  of  the  highest  importance  and  greatest 
concern  to  your  own  welfare,  under  circumstances  where  there  is  no  com- 
pulsion for  you  to  act  at  all.    The  highest  interest  of  the  defendant  being 
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involved  in  your  decision,  when  you  come  to  apply  tlie  test  of  a  reasonable 
doubt,  it  is  not  proper  for  you  to  do  so  as  to  matters  personal  to  yourselves, 
whicb  are  only  important  considered  m  comparison  to  your  other  afPairs; 
but  as  the  life  of  the  defendant  is  in  jeopardy,  the  test  of  the  reasonable 
doubt  must  be  made  with  reference  to  your  most  important  affairs. 

Your  minds  must  be  convinced  to  a  moral  certainty  that  the  defendant 
was  of  sound  mind  before  you  can  return  a  verdict  of  guilty  against  him. 

Let  us  now  consider  the  question  of  the  sanity  of  the  defendant.  This 
is  the  vital  question.  I  shall  attempt  to  discuss  it  fairly  and  with  decorum. 
I  will  not  try  to  amuse  you  witji  bar-room  jokes  or  campaign  anecdotes,  as 
did  Major  Kinney.  This  discussion  is  too  grave  for  such  festive  embellish- 
ment. The  issue  to  be  settled  by  you  is  too  momentous  for  thoughtless  con- 
sideration. Deliberate  investigation,  careful  analysis,  and  matured  judg- 
ment are  demanded  of  you.  A  citizen's  liberty,  yea,  his  life  is  at  stake. 
How  great  your  responsibility,  gentlemen  of  the  jury!  I  invoke  you  to 
realize  the  magnitude  of  this  contention,  to  the  end  that  you  bring  to  bear 
the  full  faculties  of  your  minds  to  its  consideration,  and  render  a  verdict 
which  shall  comport  with  the  law,  the  evidence,  and  which  shall  be  ap- 
proved by  all  right  thinking  men. 

At  the  threshhold  ,'of  this  discussion,  I  insist  that  the  evidence  of  the 
State  alone  is  sufficient  to  create  a  reasonable  doubt  as  to  the  sanity  of  the 
defendant.  Dr.  Hoover  testified  that  the  relations  between  him  and  defen- 
dant were  always  fi-iendly.  That  he  and  defendant  never  had  any  differ- 
ences. He  also  said  that  the  defendant,  on  his  tip  toes,  slipped  up  behind 
him,  and  with  deliberate  aim  shot  him  down,  and  as  he  fell  shot  at  him 
again,  and  the  third  time  covered  him  with  the  blazing  pistol.  If  there 
was  no  other  evidence  in  this  case,  I  ask  you  gentlemen,  if  the  act  of  the 
defendant  in  shooting,  and  shooting  at  Dr.  Hoover  was  a  sane  act?  Was  it 
a  natural  thing  for  a  sane  man,  without  cause  or  motive,  to  do?  Does  not 
the  fact  of  the  shooting  of  Dr.  Hoover,  as  recited  by  him,  raise  a  suspicion, 
at  least,  that  the  defendant  was  a  little  distracted?  But  this  is  not  all  his 
testimony.  He  says  his  son  Charles,  an  able  bodied  man,  armed  at  the  time 
with  a  charged  revolver,  and  against  whom  defendant  had  a  serious  griev- 
ance, stood  by  or  near  him  while  the  defendant  was  expending  his  first  shots 
on  him.  Was  it  the  act  of  a  sane  man,  to  shoot  and  attempt  to  kill  the  un- 
offending and  unarmed  father,  before  first  attacking  and  disabling  his  armed 
son,  the  provoking  enemy?  It  is  also  shown  by  the  State's  evidence  that 
after  coolly  shooting  down  and  at  old  man  Hoover  two  or  three  times  the 
defendant  then  began  his  bloody  work  on  Charles  V.  Hoover,  who  quietly 
stood  still  until  his  father  had  been  disabled,  not  until  defendant  turned  his 
death  dealing  weapon  towards  the  guilty  son  did  he  move.  When  he  saw 
the  avenging  pistol  aimed  at  him,  he  sprang  into  the  barber  shop,  but  he 
could  not  escape  the  just  and  certain  retribution  that  sooner  or  later  over- 
takes the  man  who  committeth  adultery  with  his  neighbor's  wife.  A  leaden 
missle  pierces  his  lecherous  body.  Another  shot  speeds  its  way  to  his  vitals. 
He  falls  upon  the  floor  a  dead  man.  The  wronged  husband  jumps  upon  his 
lifeless  body,  and  with  the  pistol  clubs  him  until  face  is  gashed  and  skull  is 
crushed.  Then  he  quietly  gets  off  the  disfigured  and  lifeless  body.  Un- 
concernedly he  wipes  his  face,  cleans  the  pistol,  puts  it  in  his  pocket,  and 
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deliberately  walks  away.  Not  a  word  is  spoken.  All  this  happened  at 
mid-day,  on  the  most  traveled  thoroughfare  and  in  the  very  centre  of  this 
city — Considering  the  place,  the  time  and  the  manner  of  this  terrible 
tragedy,  I  ask  you  if  the  deed  was  that  of  a  sane  man? 

But  gentlemen  of  the  jury,  we  do  not  rely  on  the  unnatural  act  itself  to 
create  that  reasonable  doubt,  which  must  acquit  the  defendant.  A  sane  man 
might  do  such  an  insane  deed  as  described  by  the  State's  evidence.  I  think 
the  evidence  not  only  shows  cause  for  insanity,  but  abundantly  establishes 
it,  at  the  time  of  the  killing.  I  see  by  the  clock  that  it  is  now  ten.  I  must 
not  tax  your  jaded  minds  further  to-night.  To-morrow  morning  with  your 
indulgence,  I  will  continue  the  argument.  Hoping  you  may  enjoy  a  good 
night's  rest  I  take  my  leave  until  the  morning  hour. 

The  next  morning  Mr.  Kelso  again  resumed  his  argument,  and  said : 
Gentlemen  of  the  Jury: 

Again  we  meet  to  further  discuss  this  most  important  case.  I  trust 
gentlemen,  that  you  come  into  the  jury  box  this  morning  refreshed  both  in 
body  and  mind.  You  have  been  confined  eight  long  days,  shut  out  from 
your  homes  and  the  world.  I  know  you  are  tired.  Be  patient  gentlemen, 
your  deliverance  is  near  at  hand. 

Just  before  I  took  my  leave  of  you  last  night,  I  said  the  evidence  not 
only  showed  cause  for  insanity,  in  the  defendant  at  the  time  of  the  killing, 
but  that  it  established  the  fact  of  insanity.  First,  I  will  call  your  attention 
to  the  cause,  and  if  you  are  satisfied  it  has  been  established,  then  it  will  not 
be  diificult  to  convince  you  of  the  existence  of  its  effect,  insanity.  The 
cause  which  produced  the  mental  derangement  was  the  grief  and  mortifica- 
tion of  defendant  occasioned  by  the  discovery  of  his  wife's  infidelity.  The 
defendant  had  a  pleasant  home.  He  loved  the  wife  who  reig-ned  queen  over 
his  household,  and  who  had  blessed  him  with  two  loveable  and  loving 
daughters.  He  was  and  is  a  loving  father,  the  little  daughters  whom  a 
cruel  fate  now  separates  from  him  were  his  household  idols.  At  this 
moment,  their  future  welfare,  prompts  the  desire,  if  any  he  has,  to  live  and 
endure  his  shame  and  dishonor-.  He  was  a  fond  husband — the  young  wife 
who  shared  his  bed  for  nearly  ten  years  was  the  apple  of  his  eye.  When 
fatigued  with  the  perplexing  duties  of  his  school,  he  sought  her  society  for 
rest  and  recreation.  Into  her  ears  he  confidingly  breathed  his  secrets,  as 
well  as  words  of  love.  In  h'er  arms  he  passed  the  nights,  his  sleep  only 
disturbed  by  pleasant  dreams.  The  melody  of  her  voice  thriUed  his  soul 
with  music  as  sweet  as  that  hymned  by  the  morning  stars  at  the  birth  of 
creation.  Her  kiss  was  joy  and  bliss.  She  was  his  queen — his  daughters 
angels,  and  his  home,  heaven.  The  garden  of  Eden,  before  the  tempter 
entered,  was  no  more  enchanting  to  our  first  parents,  than  was  the  humble 
home  of  Prof.  Strunk  to  him,  before  the  serpent  invaded  his  domestic 
circle.  Thus  surrounded  with  the  comforts  and  endearments  of  a  pleasant 
home,  we  find  him  until  December,  1885.  No  shadow  had  fallen  upon  his 
house,  so  far  as  he  knew.  No  suspicion  had  troubled  his  domestic  affairs. 
Confidence  reigned,  aU  was  joy  and^peace.  But,  lo!  the  scene  changes,  the 
shadows  begin  to  fall.  Madam  Rumor  with  her  hateful  and  fateful  tongue 
whispered  into  his  ears,  the  distracting  message,  "the  serpent  has  stung 
your  queen."     "It  is  false,"   exclaimed  the  startled  husband.    He  raved 
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like  a  madman  when  hi?  wife's  honor  was  first  questioned.  He  would  not 
believe  her  untrue.  The  foul  slander  must  be  crowded  down  the  throat  of 
the  mischievous  gossip  who  gave  it  utterance:  He  believed  his  wife  virtuous, 
but  like  Ceaser's  wife,  she  must  be  above  suspicion.  To  clear  her  name 
and  reestablish  her  good  fame  was  now  his  object.  A  paragraph  in  the. 
Public  Press,  he  was  told,  reflected  upon  his  wife's  chastity.  He  sought  the 
editor,  who  informed  him  that  the  oifensive  squib  had  no  reference  to  his 
wife,  that  he  had  never  heard  ought  against  her.  His  anxiety  was  appeased, 
his  mind  somewhat  relieved  by  this  information.  But  the  scandal  had  been 
sown  to  the  wind,  the  whirhvind  must  ere  long  be  harvested.  The  young 
men  and  ladies  attendant  upon  his  college  heard  the  unsavory  gossip.  The 
scandal  must  be  stopped.  Prof.  Strunk  determined  to  find  the  source  of 
the  cruel  gossip,  that  he  might  finally  and  forever  check  it.  He  began  his 
search.  Hunting  for  the  author  of  the  scandal,  he  found  facts  pointing  to 
his  wife's  dishonor.  Yet  he  will  not  believe  her  untrue.  He  does  not  want 
to  be  convinced,  but  he  must  know  the  truth.  He  has  discovered  impro- 
prieties, causing  him  to  suspect,  but  not  to  believe  Hoover  had  defiled  his  bed- 
"Oh,  what  damned  minutes  tells  he  oer,  who  dotes,  yet  doubts,  suspects 
yet  fondly  loves!" 

The  truth  must  be  discovered.  He  has  heard  too  much  to  close  his  eyes 
and  ears  and  be  contented.  Had  he  heard  nothing  to  arouse  his  suspicions 
he  would  have  been  happy,  even  if  the  seducer  had  nightly  soUedhis  couch. 
Under  such  circumstances,  and  none  other,  can  1  realize  the  truth  of  the 
statement,  "ignorance  is  bliss." 

Shakespeare,  who  understood  the  human  passions  better  than  any  other 
person  who  has  attempted  to  describe  them,  graphically  and  truthfully  pic- 
tures the  distracted  condition  of  a  man  situated  as  was  Prof.  Strunk,  when 
ignorance  would  have  been  bliss. 

After  the  crafty  lago  had  excited  the  suspicion  of  Othello,  and  by  cun- 
ning speech  made  him  believe  his  fair  Desdemona  had  yielded  her  person  to 
Michael  Cassio,  Shakespeare's  dusky  hero,  sadly  philosophizes  thus: 

"What  sense  had  I  in  her  stolen  hours  of  lust? 

I  saw't  not,  thought  it  not,  it  harmed  not  me: 

I  slept  the  next  night  well,  fed  well,  was  free  and  merry; 

I  found  not  Cassio's  kisses  on  her  lips; 

He  that  is  robbed,  not  wanting  what  is  stolen, 

Let  him  not  know  't  and  he  is  not  robbed  at  all. 

I  had  been  happy,  if  the  general  camp, 

Pioneers  and  all,  had  tasted  her  sweet  lx)dy 

So  I  had  nothing  known." 
So  it  was  with  defendant.     He  would  have  been  happy,  had  he  noth- 
ing known.     Tiike  Othello  he  must  know  the  truth.     lago's  hints  and  inuen- 
does  against  Desdemona's  virtue  was  not  enough.     Seizing  lago,  by  the 
throat,  when  he  was  hinting  at  Desdemona's  fall,  the  enraged  Moor  thun- 
dered, "villian    *    *    *    be  sure  of  it;  give  me  the  ocular  proof; 
Or,  by  the  worth  of  mine  eternal  soul, 
Thou  hadst  been  better  have  been  boi-n  a  dog, 
Than  answer  my  awaked  wrath." 
This  was  the  frame  of  mind  the  defendant  was  in,  when  it  was  first 
hinted  to  him  that  the  paragraph  in  the  Public  Press  was  intended  to  smirch 
his  wife's  honor,  and  when  he  said  to  Hammond,  "Gwin  must  prove  it  or  I 
will  kill  him."    His  wife's  honor  was  to  him  a  priceless  jewell.    He  wag 
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ready  to  defend  it.  Oh,  what  a  tornado  swept  through  his  brain  when  his 
wife's  virtue  was  questioned!  He  must  know  the  truth — and  when  the 
degrading  truth  was  at  last  found,  oh,  what  a  cyclone  whirled  his  brain 
around!  Then  it  was,  like  Othello,  he  could  exclaim;  "0!  now  forever  fare- 
well the  tranquil  mind,  farewell  content! 

Was  there  any  cause  for  the  insanity  of  defendant  ?  It  is  not  necessary 
that  it  be  proven  that  his  wife  was  really  untrue.  If  it  has  been  shown 
that  he  was  informed  that  his  bed  was  lust-stained,  and  he  believed  it, 
although  his  couch  was  in  fact  as  pure  and  unsullied  as  the  fleecy  snow, 
such  information  is  sufficient  cause  for  madness.  If  the  distraction  of  mind 
really  existed  the  cause  of  it  is  unimportant.  But  I  submit  the  proof  in 
this  case  exhibits  a  state  of  domestic  infelicity  calculated  to  upset  the  rea- 
son of  the  steadiest  brain. 

The  gentlemen  fi-om  Kentucky,  say  independent  of  Shephard's  and 
Sudduth's  testimony,  there  is  no  proof  that  Hoover  had  criminal  intercourse 
with  defendant's  wife  and  that  the  evidence  of  Shephard  and  Sudduth 
is  too  improbable  for  belief.  For  the  present,  let  Shephard  and  Sudduth 
stand  aside,  while  I  recall  the  testimony  of  other  witnesses  whose  credi- 
bi!ity  is  not  doubted. 

First,  Mrs.  Ann  Draper;  what  did  she  say?  Do  you  remember?  She 
said  she  frequently  saw  Hoover  signal  Mrs.  Strunk  with  his  handkerchief, 
exchange  kisses  and  notes  with  her.  Unexplained,  there  is  but  one  construc- 
tion to  p\it  on  such  conduct,  and  that  is  secret  and  undue  intimacy.  Mrs. 
Matheny  and  her  sister  saw  the  same  as  Mrs.  Draper,  and  more  of  like 
nature,  at  different  times.  Mrs.  Taylor,  Mrs.  Swem  and  all  the  immediate 
neighbors  of  Mrs.  Strunk  saw  and  told  you  of  the  frequent  clandestine  ex- 
changes of  notes  and  suspicious  signals  between  her  and  Hoover.  Such 
conduct,  as  described  by  the  good  neighbors  of  Mrs.  Strunk,  points  to  but 
one  conclusion — adultery.  To  establish  adultery  it  is  not  necessary  to  prove 
the  very  act  itself.  Rarely  does  it  happen,  that  persons  guUty  of  adultery 
are  caught  flagrante  delicto.  The  indicia  of  lust,  are  as  well  known  as  the 
signs  of  the  zodiac.  We  all  know  the  language  of  lust.  Its  characters  are 
various,  yet  easily  understood.  The  forty  honest  men  and  pure  women  who 
came  upon  this  witness  stand,  in  obedience  to  the  command  of  this  court, 
and  reluctantly  related  to  you,  under  the  solemnity  of  their  oaths,  the  many 
and  different  suspicious  things  they  had  seen  and  heard,  of  and  concerning 
the  dead  Hoover  and  his  living  paramour,  knew  that  these  things  were  in- 
consistent with  virtue.  Miss  Gertie  Scott,  when  she  unexpectedly  opened 
the  door  leading  into  the  vestry  room  of  the  church,  and  saw  the  flushed 
faces  and  hasty  flight  of  Hoover  and  Mrs.  Strunk  knew  there  was  some 
thing  wrong — knew  that  the  guilty  flee.  It  was  Sabbath  morning.  Sunday 
school  had  been  dismissed,  but  church  had  not  convened.  The  Sabbath 
school  children  had  gone,  but  it  was  too  soon  for  the  church  communicants 
to  assemble.  In  the  interval  between  school  and  church,  these  lecherous 
birds,  one  the  leader  of  the  choir,  and  the  other  the  organist,  birds  of  song 
and  melody,  quietly  and  as  they  thought  unobserved,  slipped  into  the  vestry 
and  closed  the  doors.  Whether  they  were  billing  and  cooing,  Miss  Gertie 
Scott,  could  not  say,  as  they  left  so  hastily,  when  she  surprised  them,  she 
could  not  tell  what  they  were  doing.     She  only  saw  they  were  very  close 
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together.  Miss  Gertie  is  the  Rector's  daughter,  and  a  pure,  good  girl  she 
is.  Only  the  behest  of  the  law,  and  a  conscientious  observance  of  her  oath, 
"to  tell  the  truth,"  forced  her  to  come  and  relate  her  story.  She  did  not 
see  much,  but  what  she  accidently  saw,  unexplained,  suggested  a  great  deal 
too  much  for  her  pure  and  virtuous  eyes.  When  she  flushed  these  foul  birds, 
and  one  flew  east,  and  one  flew  west,  was  not  their  flight  suggestive  of  the 
"cuckoo's  nest"? 

Capt.  Moses  Irwin  saw  enough,  unexplained,  to  justify  the  court  in 
granting  the  defendant  a  divorce  on  the  ground  of  adultery.  He  saw  Mrs. 
Strunk  and  Hoover  on  the  Grey  Eagle,  in  her  passage  of  the  Falls,  his  arm 
encircling  her  waist  and  her  head  reclimng  on  his  breast.  But,  Col.  Caruth 
says  this  was  nothing  wrong,  when  you  consider  the  fact  that  the  tempest- 
uous waters  of  the  Falls,  rock  and  toss  the  craft  that  venture  there,  so  as  to 
endanger  the  lives  of  all  on  board — that  even  the  mariners  have  to  be  lashed 
to  the  stancheon  to  keep  from  being  washed  overboard.  After  such  a 
billowy  description,  well  might  the  gallant  Colonel  creduously  ask,  "Did 
you  ever  go  over  the  Falls?"  Admit  Col.  Caruth's  explanation,  the  dangers 
of  the  Falls,  to  be  correct,  and  its  the  only  explanation  we  have,  what  do 
you  say  to  their  conduct  after  the  dangers  of  the  Falls  were  passed,  and  the 
boat  was  safely  moved  at  our  wharf?  Arm  in  arm  they  walked  off  the 
vessel,  but  instead  of  going  in  the  direction  of  home,  where  they  should 
have  gone,  it  being  late  in  the  evening,  they  went  away  from  home,  down 
the  levee,  and  disappeared  in  Lower  Second  street.  Where  did  they  go, 
and  for  what  purpose  ?  '  'To  a  place  of  and  for  the  purpose  of  assigna- 
tion," is  the  only  answer  to  this  question,  with  the  light  before  us. 

What  Ferdinand  HoUmann  saw,  unexplained,  is  proof  strorig  as  holy 
writ.  On  a  street  car  in  the  city  of  Louisville,  going  in  the  direction  of  the 
haunts  of  vice,  he  saw  Hoover  with  his  arm  around  Mrs.  Strunk  and  her 
head  upon  his  breast.  Explain  this  arm  and  breast  scene.  Col.  Caruth,  if 
you  can.     Swirling  billows  can't  help  you  out  of  this  dilemma. 

The  meeting  at  the  Strunk  door,  the  exchange  of  notes,  the  word 
"to-night"  which  Mr.  Swem  told  you  about,  and  which  so  excited  his  sus- 
picion that  he  kept  watch  of  the  night,  and  saw  the  stealthy  meeting  of 
the  adulterous  pair,  and  lost  sight  of  them  as  they  faded  from  view  at  the 
gate  opening  into  the  dark  passage  leading  to  the  rear  of  the  German 
Methodist  church,  ought  to  satisfy  you  that  there  was  an  adulterous  con- 
nection between  Hoover  and  Mrs.  Strunk. 

Their  frequent  rambles,  arm  in  arm  by  day  and  by  night,  along  the  river 
bank  and  on  out  of  the  way  streets,  as  told  you  by  Sowles,  Smith,  Fawcett, 
South,  Chambers,  Devol,  Hangary,  White,  and  a  dozen  other  credible  gen- 
tlemen, can  have  but  one  interpretation,  and  that  is,  guilty  relations. 

The  frequent  and  hurried  exchanging  of  notes  as  they  met  upon  the 
streets,  as  testified  to  by  Mr.  Roberts,  Miss  Steele,  Mrs.  Shrader,  and  a 
score  of  other  witnesses  whose  names  I  can  not  recall,  alone,  without  the 
other  more  damaging  facts  proven,  raises  such  a  strong  presumption  of 
adultery  between  Hoover  and  the  wife  of  this  defendant,  as  to  leave  no 
room  for  doubt. 

The  facts  I  have  recalled  to  your  mind  are  not  all  which  have  been 
proven  in  this  connection,  to  say  nothing  about  the  facts  stated  by  Shephard 
and  Sudduth  which  I  will  notice  hereafter. 
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Have  you  forgotten  the  evidence  relating  to  the  clandestine  week-day 
meetings  at  the  Episcopal  church  ?  Do  you  not  remember  the  testimony  of 
Mr.  and  Mrs.  Steele,  who  said  they  saw  Mrs.  Strunk  enter  the  church  by  the 
side  door,  and  soon  after  saw  Hoover  go  in  through  the  back  window  and 
during  their  stay  in  God's  temple,  no  singing,  no  music,  all  still  as  death? 
They  saw  this  more  than  once.  ^rs.  Johnson  tells  you  she  saw  Hoover 
crawl  into  the  church  through  the  window  and  Mrs.  Strunk  enter  by  the 
side  door.  No  singing,  no  organ,  no  noise.  Bybee  tells  you  he  saw  the 
lecherous  pair  enter  the  church  in  the  same  suspicious  way.  Mr.  and  Mrs. 
Featheringill,  Mrs.  Shephard  and  Miss  Johnson  also  told  you  of  the  queer 
manner  they  went  into  the  church  and  of  the  mute  service  after  they  were  in. 

Young  Huncilman,  the  lad  who  pumped  the  organ,  for  Mrs.  Strunk  to 
play,  was  there  once,  and  for  a  while  the  organ  pealed  forth  its  anthems,  but 
only  for  a  v/hile  that  day.  Hoover  was  there  also.  For  a  purpose  which 
you  can  guess,  Mrs.  Strunk  shut  the  little  pumper  in  the  pumping  room, 
and  for  twenty  minutes  thereafter,  quiet  prevailed  in  that  desecrated 
church.  After  the  secret  service  was  over  the  little  pumper  was  set  at 
liberty.  This  is  his  story,  uncontradicted,  unexplained  and  uncriticised  by 
counsel  for  the  State.     Do  you  doubt  the  gudt  of  Hoover  and  Mrs.  Strunk? 

Without  Shephard  and  Sudduth,  there  is  one  more  fact,  which  ought 
not  to  be  ovelooked.  Capt.  Adam  Carpenter,  glancing  through  the  slats  of 
the  shutter,  unwittingly  left  up,  saw  Mrs.  Strunk  and  Hoover  sitting 
together  on  a  lounge  or  something  of  the  kind ;  his  arm  encircled  her  waist 
and  his  breast  pillowed  her  head;  and  this  in  Strunk's  own  house  at  a  late 
hour  of  the  night.  Do  you  need  the  testimony  of  Shephard  and  Sudduth 
to  convince  you  ? 

But,  why  ignore  the  evidence  of  these  two  witnesses  ?  They  have  not 
been  contradicted  or  in  any  way  impeached.'  Sudduth  told  no  more  than  Car- 
penter, indeed,  not  so  much.  Carpenter's  story  is  not  doubted,  why  doubt 
Sudduth's?  Shephard  saw  and  narrated  but  little  more  than  Mr.  and  Mrs. 
Steele,  Bybee,  Huncilman  and  Mrs.  Johnson,  and  yet  their  statements 
stand  unchallenged,  while  Shephard's  is  denounced  as  a  lie.  Shephard  saw 
them  in  the  church,  endishabille.  Mr.  Kinney  and  Mr.  Caruth — I  beg  par- 
don,— I  should  say  Major  Kinney  and  Col.  Caruth, — I  would  not  wrong  these 
noble  Kentuckians,  by  omitting  their  titles.  Such  an  affront  if  given  in 
Kentucky,  would  justify  a  resort  to  the  code  duello.  These  gallant  gentle- 
men, thirsting  for  the  blood  of  defendant,  do  not  hesitate  to  knife  Shephard 
and  Sudduth,  two  humble  witnesses  who  have  related  culpatory,  but  truth- 
ful evidence  against  Hoover  and  defendant's  wife. 

The  attack  on  these  men  is  shameful  and  unjustifiable.  Nothing  in 
their  manner  or  story  is  so  different  from  others  who  have  been  on  the  wit- 
ness stand,  in  this  case,  as  to  call  forth  the  wrath  of  counsel  for  the  State. 
The  venom  displayed  by  the  gentlemen  who  addressed  you  upon  the  part  of 
the  State,  is  not  in  keeping  with  the  courtesy  and  gallantry  for  which  Ken- 
tuckians are  famed.  Southern  bloodhounds  never  growled  more  fiercely  at 
the  heels  of  a  run-a-way  slave,  than  did  these  gentlemen  snap  and  growl  at 
Sudduth  and  Shephard.  I  stand  here  to  defend  the  good  name  of  these 
industrious  and  truthful  men.  They  came  not  here  voluntarily.  They  were 
dragged  from  their  daily  labors  and  compelled  to  tell  the  damaging  truths 
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which  have  fired  the  southern  heart,  of  this  prosecution.  I  know,  you 
know,  and  this  vast  audience  knows,  that  every  word  that  fell  from  the  lips 
of  these  witnesses  was  true.  But,  they  are  painters,  and  the  odor  of  their 
trade  offended  the  aesthetic  olfactories  of  the  paid  prosecutors  from  Louis- 
vUle.  The  genial  Kinney's  mouth  looked  as  dangerous  as  a  dynamite 
bomb,  when  he  mentioned  Shephard's.name,  but  its  explosion  was  not  as 
loud  or  angry  as  the  eruption  from  Col.  Caruth's  mouth,  as  his  pent  up 
wrath  was  discharged  on  Shepliard.  Notwithstanding  the  terrific  bolts 
hurled  at  Shephard,  by  this  modern  Jove,  whose  terrifying  thunder  is  daily 
heard  in  the  criminal  courts  of  the  great  commonwealth  on  the  other  side 
of  the  river,  he  stands  unscathed  before  you.  Being  clothed  in  the  panoply 
of  truth,  neither  the  appalling  thunder  of  Col.  Carutli,  or  the  sheet  lightning 
of  Major  Kinney  affected  Shephard  in  the  least. 

With  or  without  Shephard  or  Sudduth.  has  not  the  seduction  of  defen- 
dant's wife  by  Hoover  been  established  beyond  cavil  ?  Against  the  moun- 
tain of  evidence  adduced  on  this  point,  what  have  we  ?  Only  the  feeble 
"never" — "never"  of  the  guilty  wife. 

Gentlemen  tell  you  that  the  betrayal  of  the  wife  does  not  excuse  the 
husband  who  killed  her  betrayer.  I  admit  it.  Why,  then,  have  we  intro- 
duced witness  after  witness  to  testify  to  the  shameful  conduct  of  the  dead 
lecher  and  his  living  victim  ?  Major  Kinney  pathetically  asked  why  we 
trample  upon  the  grave  of  Charles  V.  Hoover?  I  ask  him  why  did  Charles 
V.  Hoover  trample  upon  the  affections  of  this  defendant?  If  we  tread  upon 
the  flowers  that  bloom  on  his  new  made  grave,  our  excuse  is,  that  he  ruth- 
lessly stepped  on  and  crushed  the  tender  flowers  of  love  that  once  bloomed 
in  the  heart  of  our  client.  If  we  disturb  his  tomb,  he  ruined  the  defendant's 
home.  If  we  rattle  his  bones,  he  shattered  our  household  idols.  His  grave 
is  not  as  sacred,  as  was  the  pure  bed  he  stained  with  his  devilish  debauchery. 

This  evidence  is  competent  or  it  would  not  have  been  permitted  by  the 
court;  yet,  I  do  not  claim  that  it  alone  is  sufficient  to  authorize  you  to  acquit 
defendant.  If  the  terrible  facts  of  the  shameless  liaison,  as  proven,  when 
brought  to  the  knowledge  of  defendant,  dethroned  his  reason,  and  he  was 
insane  when  he  killed  Hoover,  then  you  must  acquit  the  defendant.  Was 
this  not  cause  for  insanity?  Was  defendant  insane?  This  is  the  real  ques- 
tion. I  shall  fairly  but  briefly  discuss  it.  Without  any  evidence,  from  my 
knowledge  of  the  defendant,  I  believe  he  was  insane  at  the  time  of  the 
bloody  deed.  I  have  known  the  defendant  intimately  ever  since  he  came  to 
our  city.  He  first  engaged  in  business  in  the  same  building  in  which  my 
office  was  located.  His  Business  College  was  immediately  over  my  office.  I 
saw  him  make  his  first  start  in  business.  I  have  watched  him  as  he  strug- 
gled at  the  foot  of  the  ladder,  and  saw  him  manfully  ascend.  We  were 
close  neighbors  for  a,  number  of  years.  I  was  occasionally  a  teacher  in  his 
school.  I  became  his  patron — several  of  my  children  reeeived  from  him, 
instructions  in  the  art  of  penmanship  and  the  science  of  book  keeping. 
With  such  opportunities  for  knowing  the  defendant,  and  knowing  him  as  I 
do,  is  it  strange  that  I  am  here  to  speak  in  his  behalf?  Will  you  not  par- 
don me,  when  I  say  my  client  and  friend,  was  a  man  of  peace — a  sunny- 
hearted  man,  making  all  around  him  bright  and  happy. 
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Such  he  was,  until  terrible  domestic  troubles  drove  him  from  a  happy 
home.  Then  despair,  like  a  bird  of  evil  omen,  brooded  over  him.  The  sun- 
shine warmed  his  heart  no  more.  Instead  of  the  cheerful  songs  of  a  chaste 
wife,  he  now  only  heard  the  doleful  croakings  of  the  raven.  Diseased  in 
mind  he  became  diseased  in  body,  and  for  weeks  he  laid  on  the  edge  of  the 
dark  river.  Proper  medical  treatment  removed  the  cause  of  the  physical 
ailment,  and  he  gained  strength  enough  to  go  about.  But  the  cause  of  the 
mental  adnient  remained,  and  his  mind  was  not  cured.  Emaciated  in  body, 
diseased  in  mind  he  wandered  about  a  moody,  moping,  melancholly  mono- 
maniac, until  the  27th  day  of  last  July.  On  that  fatal  day,  at  high  noon,  we 
find  him,  homeless,  wifeless,  senseless,  sitting  in  front  of  the  Windsor  Hotel, 
gazing  listlessly  into  space.  His  friends  pass  and  speak  to  him.  He  neither 
sees  or  hears  them.  The  raven  croaks.  All  at  once  and  unexpectedly  the 
author  of  his  calamities,  the  cause  of  his  mental  disorder,  came  in  view. 
With  the  spring  of  a  tiger,  he  leaped  from  his  chair,  and  rushed  after  his 
wife's  seducer.  One  of  Homer's  heroes  whose  forced  flight  three  times 
around  the  walls  of  Troy  had  goaded  him  to  desperation,  turned  upon  his 
pursuer  and  cried  out,  as  the  defendant  may  have  done,  when  Charles 
Hoover's  presence  goaded  him  to  desperation: 

'•Now  some  god  within  me  bids  me  try, 
Thine  or  my  fate,  I  kill  thee  or  1  die." 

Without  power  to  resist,  the  command  of  the  god  or  devil  within  him, 
was  obeyed.  He  did  measure  fate  with  the  man  who  had  wrecked  his 
home  and  his  mind.  Now,  it  is  for  you  to  measure  his  fate — to  say  whether 
he  shall  live  or  die  ?  If  he  was  insane,  you  must  set  him  at  liberty,  nay 
more,  if  you  have  a  doubt  on  this  subject  he  must  go  acquit.  Is  not  the 
proof  strong  enough  to  raise  a  reasonable  doubt?  Indeed,  has  not  the  evi- 
dence done  more  than  create  a  reasonable  doubt  as  to  his  sanity?  Has  it 
not  established  his  insanity  beyond  aU  doubt?  On  this  point  you  must  be 
governed  by  the  evidence. 

Scores  of  the  best  men  in  this  city,  who  had  opportunities  for  finding 
Out  the  condition  of  defendant's  mind  tell  you,  in  their  opinion,  he  was 
insane.  They  have  related  the  facts  upon  which  their  opinions  were  based. 
Learned  experts,  men  skilled  in  their  specialties,  basing  their  opinions  on 
the  words  and  acts  of  the  defendant,  as  proven,  said  to  you  that  he  was 
iusane.  Dr.  Fletcher,  in  obedience  to  the  summons  of  this  court,  left  the 
1,600  insane  persons  under  his  charge,  came  upon  the  witness  stand  and  told 
you  the  defendant  was  not  of  sound  mind  when  he  killed  Hoover.  Dr. 
Barnes,  for  many  years  the  leading  physician  at  your  State  Insane  Asylum, 
concurred  with  Dr.  Fletcher,  in  the  opinion,  that  defendant  was  no':  sane 
when  he  took  the  life  of  the  seducer.  Dr.  Voyles,  one  of  the  best  thinkers 
in  this  state,  whose  knowledge  and  experience,  would  make  him  con- 
spicuous among  the  greatest  men  in  the  medical  profession,  joined  Drs. 
Fletcher  and  Barnes  in  the  opinion  that  defendant  was  distracted  by  men- 
tal disease  on  that  27th  day  of  July. 

Nearly  half  a  hundred  non-expert  witnesses  testified  to  defendant's  in- 
sanity, The  number  is  so  great  I  will  not  attempt  to  repeat  to  you  their 
names.  In  addition  to  all  these,  the  three  eminent  physicians  who  have 
made  a  special  study  of  mental  disorders,  add  the  force  of  their  expert  evi- 
dence.   Has  the  effect  of  this  convincing  testimony  been  removed  by  any 
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evidence  offered  by  the  State  in  rebuttal?  What  is  the  rebuttal  evidence? 
Dr.  Sloan,  a  non-expert,  for  you  remember  he  was  not  examined  as  an 
expert,  is  the  only  witness  whose  opinion,  based  upon  very  meager  observa- 
tion of  defendant's  mental  condition,  is  setoff  against  the  opinions  of  the 
cloud  of  non-expert  witnesses  introduced  by  the  defense.  Dr.  Elijah  New- 
land,  is  the  only  expert,  whose  opmion  is  set  up  against  the  opinions  of  the 
eminent  doctors  who  testified  for  the  defendant.  The  opinion  of  Sloan, 
compared  with  the  opinions  of  the  host  of  non-experts,  who  for  days  thronged 
the  witness  stand,  will  have  no  more  effect  on  your  minds,  than  the  faWed 
gnat  had  on  the  ox's  horn.  And  as  for  Dr.  Newland,  his  so-called  expert 
opinion,  weighed  in  the  balance  with  the  opinions  of  the  great  physicians, 
Fletcher,  Voyles  and  Barnes,  would  exhibit  as  ridiculous  a  contrast  as  a  pig 
pitted  against  three  of  the  largest  elephants.  You  smile  at  the  idea  of 
Dr.  Newland  being  an  expert  on  insanity.  One  of  the  principal  faculties 
of  his  mind,  memory,  is  extinct.  He  had  forgotten  that  he  was  even  a  wit- 
ness at  his  nephew's  great  trial,  and  by  this  time  it  is  very  probable  he  has 
forgotten  that  he  testified  in  this  case. 

The  Kentucky  counsel  have  a  poor  opinion  of  Experts.  Col.  Caruth  de- 
fined an  Expert  to  be  a  person  who  talked  learnedly  of  something  about 
which  he  knew  nothing.  The  Colonel's  definition  maybe  applicable  to 
Kentucky  Experts,  and  such  Indiana  Experts,  as  Dr.  Newland,  who  if  not 
without  mind,  are  without  its  chief  faculty,  memory.  But  his  definition 
does  not  fit  the  learned  men  who  appeared  as  Experts  in  this  cause, 
Indiana,  with  a  half  dozen  or  more  school  houses  in  every  congressional 
township,  with  a  larger  school  fund  than  any  other  state  in  the  union,  and 
with  a  school  system  envied  by  her  sister  states,  has  too  much  pride  and 
wisdom  to  permit  an  incompetent  man  to  be  at  the  head  of  an  institution 
which  cares  for  sixteen  hundred  of  her  unfortunate  insane. 

It  comes  with  bad  grace,  for  the  gentleman,  who  haUs  from  a  state  that 
is  clamoring  for  federal  aid  to  educate  the  ignorant,  it  has  not  the  public 
spirit  or  the  means  to  educate,  to  attempt  to  sneer  at  the  intelligence  of 
Indiana. 

Notwithstanding  the  overwhelming  proof  establishing  the  insanity  of 
defendant,  the  Kentucky  counsel  have  the  assurance  to  insist  upon  his  con- 
viction. They  characterize  the  killing  of  Hoover  as  a  foul  murder,  delibe- 
rately planned.  Col.  Carath  even  went  so  far  as  to  intimate  that  soon  as 
defendant  heard  of  his  wife's  crime,  he  called  a  counsel '  of  war,  with  his 
brothers,  and  at  that  meeting  held  in  Michigan  the  murder  of  Hoover  was 
conceived  and  ordered.  It  is  true  there  was  a  meeting  in  Michigan.  When 
the  terrible  calamity  forced  defendant  to  leave  home,  he  needed  counsel. 
To  whom  should  he  go  for  advice  and  consolation  ?  His  father  had  recently 
died.  He  could  not  be  consulted.  The  mother  that  gave  him  birth  had 
also  been  called  to  the  spirit  land.  Her  advice  could  not  be  obtained.  Was 
it  not  natural  then,  in  his  grief-stricken  condition,  to  seek  his  brothers,  who 
were  of  maturer  years  than  he?  The  elder  brother  lived  in  Michigan.  Two 
brothers,  older  than  the  defendant,  resided  in  Illinois.  At  the  house  of  the 
elder,  these  brothers  met.  One  came  fi-om  his  farm,  the  other  fi-om  his  car- 
penter shop,  to  counsel  and  console  with  the  bereaved  defendant.  They 
heard  the  sad  story  of  his  domestic  wrongs.    They  tried  as  they  told  you,  to 
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divert  his  mind  to  other  subjects,  but  during  the  ten  days  they  were 
together,  defendant  would  talk  of  nothing  else.  At  night  he  would  groan 
and  role  in  his  feverish  and  fitful  sleep.  During  the  day  his  aching  head 
would  rest  in  his  hands.  He  seemed  wild  and  distracted;  but  during  this 
whole  time  not  a  word  about  vengeance  or  harm  to  the  author  of  his  trou- 
bles. You  have  seen  two  of  these  sturdy  and  intelligent  brothers  during 
this  trial.  You  heard  them  testify.  Did  they  look  like  men  who  would 
conspire  to  murder  ?  Was  there  a  word  dropped  from  the  lips  of  either  that 
can  be  tortured  into  evU  design?  No,  the  intimation  that  these  estimable 
brothers,  advised  the  killing  of  Hoover,  is  a  cruel  wrong  to  them,  and  Col. 
Caruth  should  hasten  to  ask  their  pardon,  for  making,  in  the  heat  of  debate, 
such  an  uncalled  for  and  undeserved  intimation.  I  am  mistaken  in  the 
chivalry  that  graces  the  Kentucky  gentleman,  if  the  gallant  Colonel  does 
not  seek  the  first  occasion  to  apologize  for  the  wrong  done  these  worthy  men. 

I  am  reminded  that  my  allotted  time  has  nearly  expired,  and  I  must 
hasten  to  a  conclusion. 

I  do  not  ask  you  to  acquit  defendant  in  obedience  to  the  sentiment 
which  says  that  the  man  who  committeth  adultery  with  his  neighbor's  wife 
shall  surely  be  put  to  death,  and  that  the  injured  husband  that  kills  him 
shall  go  acquit. 

While  you,  or  any  honorable  man,  "would  rather  be  a  toad  and  live 
upon  the  foul  vapor  of  a  dungeon  than  keep  a  corner  in  the  thing  he  loves 
for  others'  use,"  yet  you  must  divest  yourselves  of  all  sentiment,  and  try 
defendant  according  to  the  law  and  the  evidence. 

The  law  presumes  the  defendant  to  be  innocent — his  guUt  must  be 
proved  beyond  a  reasonable  doubt.  A  preponderance  of  evidence  does  not 
govern  in  this  case.  The  issue  involved  in  this  contention  does  not  concern 
mere  property  rights  to  be  settled  by  a  preponderance  of  the  evidence. 

You  are  not  considering  a  question  of  dollars  and  cents  to  be  settled  by 
weighing  the  facts  in  the  judicial  balance.  I  am  not  here  pleadmg  the  cause 
of  a  cl?3nt,  contending  for  property  rights,  but  one  who  contends  for  the 
right  to  liberty,  the  right  to  life,  the  dearest  of  natural  rights,  which  the 
State  cannot  take  from  him  unless  they  have,  by  some  unlawful  act  of  his, 
been  forfeited  to  the  State,  I  deny  that  he  committed  an  unlawful  act 
when  he  sent  the  man  who  debauched  his  wife  to  his  long  home.  I  deny 
the  right  of  the  State  to  deprive  the  defendant  of  either  his  liberty  or  his 
life.  In  the  light  of  the  evidence  you  have  heard,  I  ask  you  to  acquit  the 
defendant.  In  the  name  of  the  law.  which  must  govern  this  tribunal,  I 
demand  of  you  his  acquittal.  I  know  a  verdict  of  "not  guilty"  will  make  you 
happy.  I  am  satisfied  such  a  verdict  will  send  joy  to  the  hearts  of  good  men 
and  women  everywhere.  Such  a  verdict  will  be  a  joyful  answer  to  the  earnest 
prayers  of  the  many  wives  and  mothers  who  have  petitioned  a  Throne 
of  Grace  in  behalf  of  this  defendant.  Yes,  gentlemen,  I  have  no  doubt 
the  twelve  good  wives,  you  have  not  seen  for  eight  days  and  nights,  when 
on  their  bended  knees,  praying  for  your  safe  return  to  their  loving  embraces, 
have  also  implored  the  Almighty,  to  incline  your  minds  to  wisdom  and  your 
hearts  to  justice,  as  you  deliberate  concerning  this  most  important  affair. 
Go  to  those  pure  women,  so  anxious  for  your  return,  and  tell  them  that  you 
ignored  the  evidence,  violated  the  law,  and  decreed  a  judicial  murder  by 
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your  verdict,  and  the  joy  you  anticipate,  will  not  gladden  your  homes.  Go 
home  and  tell  your  wives,  that  in  the  face  of  law  and  evidence,  you  ordered 
to  the  gallows,  a  man,  who  crazed  by  the  seduction  of  his  wife,  killed  the 
villainous  seducer,  and  as  much  as  they  love  you,  they  will  ever  doubt  your 
love  for  virtuous  women. 

Oh.  gentlemen!  You  cannot,  will  not  do  such  a  monstrous  wrong  to 
law,  to  truth,  to  conscience  and  to  morals  as  your  verdiet  of  guilty  would 
be.  I  am  sure  your  verdict  will  be  "not  guilty."  What  joy  such  a  verdict 
will  give!  These  walls  will  echo  and  reecho  with  the  shouts  of  approval  by 
the  anxious,  sympathizing  multitude  now  crowding  this  capacious  court 
room.  These  glad  shouts  will  be  caught  up  by  the  waiting  crowds  upon  the 
streets,  and  sent  over  the  hills  and  into  the  valleys  where  nestle  your 
peaceful  homes.  Your  wives  and  daughters,  eagerly  awailing  tidings 
from  this  jury  box,  will  hear  the  joyful  acclaim,  and  with  outstretched  arms 
and  approving  smiles  will  welcome  you  back  to  homes  made  thrice  happy  by 
your  verdict. 

Believing  you  have  the  wisdom  and  the  courage  to  judge  rightly  I  now 
submit  the  fate  of  the  defendant  to  your  judgment. 


ALEXANDER  DOWLING. 


ADDRESS  TO   THE  JURY. 


Gentlemen  of  the  Jury: 

I  would  feel  that  I  was  guilty  of  an  ungracious  omission  of  duty  if 
I  failed  to  express  my  own  gratitude  and  the  thanks  of  my  client  for  your 
patient  and  careful  attention  to  the  evidence,  and  for  the  unexceptionable 
manner  in  which  you  have  conducted  yourselves  in  this  cause. 

The  becoming  gravity  and  dignity  of  your  deportment  indicate  your 
appreciation  of  the  seriousness  of  the  occasion,  and  of  the  importance  of 
the  duty  you  have  been  selected  to  perform.  We  feel  assured  that  what- 
ever may  be  your  conclusions  from  the  law  and  the  evidence,  they  will  not 
be  lightly  "or  carelessly  reached,  but  will  be  the  result  of  an  earnest,  intel- 
ligent, and  conscientious  effort  to  arrive  at  the  truth,  and  to  do  justice  as 
between  the  defendant  and  the  State. 

The  law  which  denies  to  a  piisoner  accused  of  the  crime  of  murder  in  the 
first  degree  the  privilege  of  bail,  is  not  intended  to  punish  him;  nor  does 
the  circumstance  of  his  imprisonment  authorize  any  inference  whatever 
as  to  his  probable  guilt.  The  object  of  that  rule  is  merely  to  prevent  the 
escape  of  the  person  accused,  and  to  ensure  his  attendance  at  court  when 
he  shall  be  wanted  for  trial.  Its  reason  is  founded  in  the  instinctive  love 
of  life  common  to  all  men,  which,  it  is  considered,  might  prove  too  strong 
for  the  ordinary  obligations  and  securities  by  which  the  State  enforces  the 
appearance  of  a  defendant  in  her  courts  of  criminal  jurisdiction.  So 
that,  although  this  defendant  has  been  deprived  of  his  liberty  for  nearly 
three  months,  and  during  all  that  period  has  been  closely  confined  in  the 
commcn  jail  of  the  county,  that  circumstance  is  not  to  be  taken  as  an  in- 
dication of  his  guUt,  nor  of  his  inability  for  want  of  friends  to  give  the 
necessary  legal  pledges  for  his  presence  in  this  court  whenever  he  should 
be  wanted.  The  form  of  the  accusation  alone, — a  charge  of  murder  in  the 
first  degree, — deprived  him  of  the  right  to  bail,  that  great  and  inestimable 
privilege,  which,  with  two  exceptions  only,  is  extended  to  every  violation 
of  the  criminal  law.  Had  the  offense  charged  been  bailable  in  any  sum, 
however  great,  scores  of  the  most  reputable  and  substantial  citizens  of  the 
county  would  have  gladly  offered  themselves  as  his  sureties. 

Gentlemen,  The  indictment  charges  that  of  the  7th  day  of  July  last, 
at  this  county,  the  defendant  unlawfully,  purposely,  and  with  premeditated 
malice,  killed  and  murdered  Charles  V.  Hoover.  The  defendant,  in  his 
own  person  pleads,  not  guilty,  and  his  counsel,  availing  themselves  of  the 
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provisions  of  a  statute  recently  enacted  in  this  State,  have  filed  for  the  de- 
fendant, a  plea  in  writing,  alleging,  that  at  the  time  the  offense  set  out  in 
the  indictment  was  committed,  the  defendant  was  a  person  of  unsound 
mind. 

I  need  not  remind  you,  gentlemen,  that  soundness  of  mind  constitutes 
the  basis  of  all  criminal  responsibility.  The  wisdom  of  the  law  recognizes 
the  fact,  that  the  conduct  of  a  human  being  may  be  irresistibly 
influenced  and  controlled  by  mental  disease.  Nowhere  is  the  tenderness 
and  humanity  of  the  law  more  strongly  exhibited  than  in  its  dealiiTgs  with 
that  unhappy  class  of  beings  whose  reason  has  been  wholly  eclipsed,  or 
partially  obscured;  and  the  language  it  employs  to  describe  the  persons 
who  are  to  be  held  irresponsible  for  their  acts  because  of  mental  alienation, 
is  broad  enough  to  cover  and  include  every  species  of  mental  disease, — 
every  form  of  mental  disorder, — by  which  men  may  be  deprived  of  the 
full  and  natural  use  of  all  the  faculties  which  direct,  influence,  and  re- 
strain their  actions. 

Section  2544  of  the  Revised  Statutes  of  1881,  declares,  that  the  words, 
"persons  of  unsound  mind,"  as  used  in  any  statute  of  this  State,  shall  be 
taken  to  mean  any  idiot,  non  compos,  lunatic,  monomaniac,  or  distracted 
person. 

It  was  not  through  carelessness  of  expression,  nor  by  accident,  that  so 
many  different  terms  were  placed  in  the  statute  to  designate  the  persons 
whom  the  law  pronounces  of  unsound  mind.  If  not  scientifically  correct 
as  indicating  distinct  forms  of  mental  disease,  these  terms  are  sufficiently 
accurate  for  the  purposes  of  the  law,  and  the  protection  of  the  unfortunates 
to  whom  they  apply.  Observe,  gentlemen,  the  wide  range  of  these  terms, 
and  the  vast  differences  in  the  mental  condition  of  the  persons  described  by 
them.  First,  the  idiot,  a  being  wholly  destitute  of  reason,  unable  to  tell  his 
own  name,  or  to  remember  the  days  of  the  week;  next,  the  7ion  compos 
mentis,  a  person  not  having  the  full  and  regular  use  of  his  reason;  then,  the 
lunatic  or  madman;  again  the  monomaniac,  able,  perhaps,  to  reason  and 
discourse  naturally  and  correctly  upon  all  subjects  but  one;  and  lastly,  the 
distracted  person,  one  whose  mind  has  been  suddenly  assailed  by  some 
resistless  and  overwhelming  emotion,  subjugating  the  will,  silencing  the 
conscience,  obliterating  the  moral  sense,  filling  the  imagination  with  images 
of  terror  and  distress,  and  hurrying  the  miserable  victim,  with  confusion 
and  precipitation,  towards  some  dreadful  catastrophe. 

An  important  distinction  exists  between  the  civil  disability  resulting 
from  unsoundness  of  mind,  and  the  irresponsibility  arising  from  the  same 
cause  which  the  law  allows  in  criminal  cases.  Where  a  deed,  an  agreement, 
or  a  last  will  and  testament,  is  assailed  and  sought  to  be  avoided  because  of 
the  unsoundness  of  the  mind  of  the  person  executing  either  of  these 
instruments,  it  is  sufficient  if  it  be  proved  generally  that  the  grantor,  con- 
tractor, or  testator,  was  of  unsound  mind  upon  any  subject,  or  in  any 
manner.  No  connection  between  such  mental  aberration,  and  the  act  to  be 
avoided, — the  making  of  the  deed,  contract,  or  testament, — need  be  shown. 
Indeed  it  may  appear  that  with  reference  to  the  particular  business  or 
transaction  directly  involved,  the  party  evinced  good  judgment,  prudence, 
and  intelligence;  tested  by  all  the  ordinary  rules  of  conduct  applicable  to 
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such  cases  he  may  have  reasoned  justly,  and  acted  wisely;  his  malady  may 
have  related  to  a  subject  or  subjects  wholly  distinct  from,  and  disconneeted 
with,  the  business  in  hand,  and  no  trace  or  impression  of  its  existence  may 
be  found  in  the  transaction;  yet  these  considerations,  important  as  they 
might  appear  at  first  sight,  avail  nothing,  and  if  the  fact  of  the  insanity, 
in  any  form,  upon  any  subject,  be  established,  the  deed,  agreement,  or 
testament,  must  be  vacated  and  set  aside.  We  do  not  contend  for  a  like 
construction  of  the  law  in  criminal  cases,  a.nd  we  admit  frankly,  that  in 
these  causes  the  courts  do  not  go  nearly  so  far.  The  important  difference 
and  distinction  between  civil  and  criminal  causes  in  questions  of  msanity  is 
this;  that  when  unsoundness  of  mind  is  relied  upon  as  a  defense  to  an 
indictment,  the  act  committed  and  which  is  the  subject  of  the  prosecution, 
must  have  been  the  immediate  offspring  and  result  of  the  diseased  mind,— ^ 
it  must  have  been  connected  with  the  mental  malady,  and  must  be  trace- 
able to  it. 

If,  to  illustrate  the  distinction,  a  man  of  fine  parts,  educated,  and 
intelligent,  experienced  in  business,  and  possessed  of  a  large  fortune, 
should  labor  under  the  hallucination  that  he  was  the  Messiah,  or  that  he 
was  the  Wandering  Jew,  and  had  continuously  existed  for  two  thousand 
years;  if  such  a  person  should  make  his  last  wUl  and  testament  disposing  of 
his  estate,  although  every  legacy  and  devise  appeared  to  be  just,  and  proper, 
and  precisely  such  as  a  sound  mind  influenced  only  by  proper  motives  of 
family  a.ffection,  benevolence,  piety,  and  refined  taste,  would  probably 
dictate;  yet  this  will  would  not  stand  for  a  moment;  the  infirmity  of  the 
mind  of  the  testator  would  be  fatal  to  it. 

But  suppose  that  a  man  who  seemed  to  be  able  to  reason  intelligently 
upon  all  subjects  save  one,  who  was  attentive  to  business,  and  who  managed 
his  aftairs  with  ordinary  prudence  and  sagacity,  but  who  verily  believed  that 
he  had  discovered  the  Philosopher's  stone,  by  which  base  metals  may  be 
instantly  transmuted  into  gold;  or,  who  believed  that  he  was  actually  per- 
mitted to  hold  converse  with  the  spirits  of  the  departed;  suppose  such  a 
person,  instigated  by  cupidity,  should  waylay  and  kill  and  rob  a  man;  or, 
moved  by  revenge,  should  assassinate  a  rival,  or  an  enemy;  now  in  this 
case,  unless  it  could  be  made  to  appear  to  the  satisfaction  of  the  court  and 
jury  trying  the  cause,  that  in  taking  the  life  the  defendant  was  acting  under 
the  influence  of  an  insane  impulse,  the  fact  of  his  hallucination  upon 
another  and  wholly  different  subject  would  constitute  no  defense  to  the 
indictment. 

You  will  therefore  understand  us  as  admitting,  that  to  maintain  our 
defense,  we  must  not  only  show  that  that  the  defendant  was  of  unsound 
mind  within  the  meaning  of  the  law,  but  that  the  killing  of  Charles  V. 
Hoover  was  the  direct  result,  the  immediate  product,  and  offspring  of  that 
insanity. 

The  effect  of  insanity  upon  responsibility  and  civil  capacity,  has  been 
recognized  from  the  earliest  period  in  the  jurisprudence  of  all  civilized 
nations. 

By  the  municipal  law  of  the  Roman  Empire  very  full  and  specific  pro- 
vision was  made  for  the  protection  of  the  insane  from  the  consequences  of 
their  civil  and  criminal  acts,  and  its  definitions  and  terminology  were  at 
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once  simple  and  humane.  The  absence  of  an  intelligent  will  disabled  the  sub- 
ject to  such  an  extent  that  he  could  by  his  own  consent  or  voluntary  act 
acquire  no  right,  incur  no  responsibility. 

The  Code  Napoleon  is  more  vague  in  its  terms  than  the  civil  law,  but, 
it  is  said,  that  the  medical  view  of  insanity  has  prevailed  over  the  earlier 
and  harsher  interpretations  of  the  rule  of  the  code;  and  forms  and  grades 
of  mental  disease  may  now  be  successfnlly  interposed  as  defenses  to  crimi- 
nal prosecutions,  which,  within  a  comparatively  retsnt  period,  were  not 
recognized  by  the  French  courts. 

Nowhere  is  the  rule  more  clearly  or  simply  stated  than  in  the  criminal 
code  of  Germany,  where  it  is  set  forth  in  these  words : 

"There  is  no  criminal  act  when  the  actor  at  the  time  of  the  offence  is 
in  a  state  of  unconsciousness,  or  morbid  disturbance  of  mind,  through  which 
the  free  determination  of  his  will  is  excluded." 

It  seems  strange  that  while  the  increasing  light  of  medical  science, 
and  the  general  diffiusion  among  civilized  nations  of  a  spirit  of  greater 
benevolence  have  widely  extended  the  defense  of  insanity,  yet  in  England 
the  coui'ts  still  adhere  to  the  narrow  and  harsh  rule,  that  if  the  person  ac- 
cused had  the  capacity  to  distinguish  between  right  and  wrong,  and  had 
even  the  partial  use  of  his  mental  faculties,  he  is  to  be  held  responsible  for 
his  acts.  But  even  in  England,  and  notwithstanding  the  severe  instruc- 
tions of  the  judges,  again  and  again  have  juries  taken  the  question  into 
their  own  hands,  and,  prompted  by  a  simple  love  of  right,  and  an  abhor- 
rance  of  cruelty  and  injustice  even  when  clothed  in  venerable  legal  forms, 
they  have  acquitted  prisoners  when  the  evidence  clearly  established  the 
fact  that  although  not  wholly  deprivetl  of  the  use  of  reason,  and  perhaps 
capable  of  judging  of  the  moral  quality  of  their  conduct,  yet  through  mor- 
bid disturbance  of  mind  they  had  not  the  regulated  power  of  will  to  con- 
trol their  actions. 

In  this  country  the  law  is  well  settled,  and  nowhere  have  the  courts 
taken  a  more  intelligent  and  humane  view  of  tbe  subject  than  in  the  State 
of  Indiana.  At  the  risk  of  some  repetition  of  authorities  already  referred  to 
by  my  associates,  I  will  read  from  a  few  decided  cases,  in  which  the  Ameri- 
can doctrine  upon  the  subject  of  insanity  as  a  defense  for  crime  is  stated. 
I  venture  to  do  this  the  more  freely,  gentlemen,  because  we  wish  to  place 
the  defense  of  the  prisoner  upon  the  sure  and  substantial  foundations  of  the 
law,  and  not  upon  anysentimenthowever  prevalent  that  feeling  may  be,  nor 
upon  any  appeals  to  your  passions,  however  honorable  to  yourselves  and  to 
human  nature,  your  just  indignation  against  the  conduct  of  the  real  crimi- 
nal in  this  transaction  may  appear. 

In  the  case  of  the  Life  Insurance  Comjiany  v.  Terry.  15  Wal.  580  it  is 
said  by  Hunt  J.  who  delivered  the  opinion  of  the  court.  "In  each  case  the 
physical  act  of  self  destruction  was  that  of  George  Terry.  In  neither  was 
it  truly  his  act.  In  the  one  supposition  he  did  it  when  his  reasoning  powers 
were  overthrown  and  he  had  not  power  or  capacity  to  exercise  them  upon 
the  act  he  was  about  to  do.  It  was  in  effect  as  if  his  intellect  and  reason 
were  blotted  out  or  had  never  existed.  In  the  other,  if  he  understood  and 
appi'eciated  the  effect  of  his  act,  an  uncontrollable  impulse  caused  by 
insanity  caused  its  commission.     He  had  not  the  power  to  refrain  from  its 
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commission,  or  to  resist  the  impulse.  Each  of  the  principles  put  forth  by 
the  judge  rests  upon  the  same  basis, — that  the  act  was  not  the  voluntary- 
intelligent  act  of  the  deceased." 

"  The  causes  of  insanityiare  as  varied  as  the  varying  circumstances  of 
men." 

"Some  for  love,  some  for  jealousy, 

For  grim  religion  some,  and  some  for  pride, 
Have  lost  their  reason;  some  for  fear  of  want, 
Want  all  their  lives;  and  others  every  day. 
For  fear  of  dying,  suffer  worse  than  death." 

"When  we  speak  of  the  mental  condition  of  a  person  we  refer  to  his 
senses,  his  perceptions,  his  consciousness,  his  ideas.  If  his  mental  condi- 
tion is  perfect,  his  will,  his  memory,  his  understanding  are  perfect,  and 
connected  with  a  healthy  bodily  organization.  If  these  do  not  concur,  his 
mental  condition  is  diseased  or  defective." 

In  Bradley  v.  TJie  State  31  Ind.  495,  both  the  legal  and  the  physiological 
view  of  insanity  as  a  defense,  is  stated  with  great  clearness  and  force  by 
Ray  J. 

"That  disease  may  successfully  assail  this  trinune organization,"  [the 
cognitive  or  comprehending  power;  the  feelings,  or  capacity  for  pain  or 
pleasure;  and  the  connative  or  will  power]  "is  not  denied;  and  that  its 
assaults  are  limited  to  the  understanding  can  no  longer  be  contended  in  the 
light  of  experience,  which  exhibits  the  victims  of  a  lost  will  in  every  insane 
hospital  -in  the  civilized  world.  Man,  under  the  influence  of  disease,  may 
know  the  right,  and  yet  be  powerless  to  resist  the  wrong."  *  *  *  * 
Repeated  instances  are  given  where  persons  subject  to  temporary  paroxysms 
of  insanity,  have,  during  a  lucid  interval,  and  when  under  apprehension  of 
a  renewed  attack,  besought  their  friends  to  restrain  them  by  force,  that 
they  might  not  yield  to  some  uncontrollable  impulse  to  do  wrong." 

Here,  gentlemen,  you  have  the  law  which  governs  the  case ;  and  by 
which  this  defendant  must  stand  or  fall.  If;  during  a  period  of  mania  or 
distraction  produced  by  any  cause;  or,  if  impelled  by  an  insane  impulse 
which  he  had  not  the  power  of  will  to  control;  he  took  the  life  of  Hoover, 
then  he  is  not  guilty  of  the  crime  charged  against  him. 

The  decisions  of  the  Supreme  Court  of  this  State  authorize  us  to  put 
these  propositions  in  another  form  even  more  favorable  to  the  prisoner. 
Unless  you  shall  be  satisfied  from  all  the  evidence  in  the  case  that  the 
prisoner  was  of  sound  mind  at  the  time  of  the  killing;  unless  the  effect  of 
the  evidence  has  been  to  exclude  from  your  minds  every  reasonable  doubt  as 
to  his  mental  condition  and  its  connection  with  his  act,  then  he  is  entitled 
to  a  verdict  of  acquittal. 

In  the  discussion  of  the  subject  of  insanity  I  shall  offer  nothing  of  my 
own,  for  whatever  may  be  my  views,  or  those  of  any  other  unlearned 
person,  they  would  be  entitled  to  little  weight,  and  could  afford  you 
but  small  assistance,  in  the  performance  of  the  difficult  and  responsible 
task  which  lies  before  you.  But  I  shall  expect  you  to  follow  me  with  your 
closest  attention  while  I  read,  very  briefly,  for  your  information  and  guid- 
ance from  two  or  three  scientific  and  medical  works  of  final  authority  up- 
on the  subjects  of  which  they  treat. 
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In  the  article  Insanity,  in  the  Encyclopoedia  Britannica,  a  work  distin- 
guished for  the  accuracy  of  its  statements,  and  everywhere  commanding 
the  respect  of  the  learned,  it  is  said : 

"  A  large  and  important  class  of  causes  of  idiopathic  morbid  action  is 
due  to  over-excitement  of  the  brain.  The  causes  of  over-excitement  of 
the  brain  functions  are  those  which,  in  most  wo.ks  on  insanity  are  spoken 
of  as  "moral,"  (grief,  anxiety,  domestic  complications,  disappointment,  ter- 
ror, sorrow  or  joy,  religious  or  political  excitement,  the  exercise  of  the 
mental  faculties  by  study  unduly  prolonged,  or  conducted  under  adverse 
circumstances),  in  contradistinction  to  "physical"  causes, ."  *    *    * 

^^ Acute  delirious  mania  is  a  condition  often  rapidly  produced  and  not 
unfrequently  fatal.  It  may  be  the  culmination  of  a  case  which  has  passed 
through  the  stages  of  simple  exaltation  of  feeling  and  mania  with  delusion 
— the  latter  rarely;  or  it  may  appear  in  a  few  days  or  even  a  few  hours,  as 
the  result  of  some  severe  mental  shock.  It  may  persist  for  only  a  short 
time,  and  it  is  then  spoken  of  as  acute  transitory  mania.  The  symptoms 
are  very  definite, —  the  wildest  yells  and  screams,  a  frenzied  rushing  to  and 
fro,  a  reckless  casting  of  the  body  on  the  ground,  or  against  the  walls  and 
furniture,  smashing  everything  that  comes  in  the  way  without  any  definite 
purpose  save  smashing,  flushed  features,  clammy  sweat,  and  a  high,  bound- 
ing, rapid  pulse;  nothing  can  control  the  patient  but  physical  force,  for  his 
fury  renders  him  blind  to  all  influences."     *    *    * 

"  There  is,  however,  a  very  distinct  difference  between  depression  of 
feeling  within  the  limits  of  health,  and  the  depression  of  feeling  resulting 
from  morbid  processes  going  on  in  the  brain,  and  in  symptoms  there  is  a 
distinct  line  of  demarcation.  A  mere  fit  of  depression,  from  whatever 
cause  does  not  prevent  a  man  from  using  his  intellectual  faculties;  circum- 
stances influence  him,  and  he  can  review  his  position;  but  where  the 
limit  of  health  is  passed  the  normal  influence  of  external  circumstances 
is  lost.  This  indication  is  accompanied  by  a  gloomy  apathy;  the  memory 
of  the  past  is  misery;  the  present  is  unendurable,  and  there  is  no  hope  in 
the  future;  everything  is  black  within  and  without,  every  incident  feeds 
the  melancholy,  every  suggestion  of  hope  is  parried,  and  every  appeal  to 
reason  falls  dead  on  the  ear  of  the  sufferer. "  *  *  *  *  "The  common 
everyday!  expression  "out  of  his  judgment"  employed  to  indicate  that  a 
man  is  insane,  is  psychologically  accurate,  and  logically  applicable  in  all 
forms  of  insanity." 

I  next  refer  you  to  a  very  recent  work  on  the  subject  of  insanity 
by  Spitzka,  of  New  York,  who  was  one  of  the  medical  experts  in 
Guiteau's  case.  He  says:  "Transitory  frenzy  is  a  condition  of  impaired 
consciousness,  characterized  by  either  an  intense  maniacal  fury,  or  a  con- 
fused halucinatory  delirium  whose  duration  does  not  exceed  the  period  of  a 
day  or  thereabouts."     Page  154.        *        *        * 

"  Numerous  instances  are  recorded  where  persons  previously  of 
sound  mental  health,  have  suddenly  broken  out  in  blind  fury  or  confused 
delirium,  which  passing  away  in  a  few  minutes  or  a  few  hours  left  the  sub- 
ject deprived  of  a  clear,  or  of  any  recollection  of  the  morbid  period,  and 
generally  concluded  with  a  deep  sleep.  The  superficial  resemblance  of  the 
delirium  and  the  blind  destructive  fury  to  the  delirium  and  fury  of  the 
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maniac,  has  led  observers  to  designate  this  condition  as  transitory  mania." 
********* 

"  Insolation,  prolonged  insomnia,  exposure  to  extreme  cold,  and  vio- 
lent emotions  and  intellectual  strain,  have  been  frequently  determined  to 
have  been  the  exciting  causes.  *  *  *  On  the  whole  it  seems,  that 
those  factors  which  lead  to  disturbances  in  the  cerebral  circulation  of  a 
probably  congestive  character,  are  the  ones  active  in  the  production  of 
transitory  frenzy.  In  not  a  few  of  the  recorded  cases  the  fury  of  the  pa- 
tient and  his  amnesia  for  the  furious  period  remind  one  of  the  rage  of  the 
bull  or  the  male  elephant,  conditions  which  are  looked  upon  as  transitory 
nervous  disturbances  in  those  animals,  and  which  like  the  transitory  frenzy 
of  a  man,  are,  as  a  rule,  isolated  explosions  in  the  individual  career." 
Idem  p.  168. 

Says  the  celebrated  Dr.  Benjamin  Rush, — "But  madness  is  excited  in 
the  understanding  most  frequently  by  impressions  that  act  primarily  upon 
the  heart.  *  *  *  They  are  joy,  terror,  love,  fear,  grief,  distress,  &c., 
&c."  Where  is  the  mad-house  that  does  not  contain  patients  from  neglected 
or  disappointed  love?"     Rush  on  the  Mind,  pp  36,  37. 

These  brief  extracts  fully  support  the  propositions,  that  transitory 
frenzy  or  transitory  mania  is  a  well  recognized  and  distinct  form  of 
insanity,  and  thatmsanity  both  of  this  transitory  kind,  and  of  a  permanent 
character,  maybe  caused,  and  is  frequently  occasioned,  by  grief,  domestic 
trouble,  jealousy,  disappointment,  and  other  injuries  to  the  affections. 

But  gentlemen  let  us  for  a  moment  look  away  from  scientific  books 
and  writers.  In  the  midst  of  our  civil  war  the  Emperor  of  France,  Louis 
Napoleon,  taking  advantage  of  the  troubles  prevailing  in  the  United 
States,  invaded  our  neighboring  Republic,  Mexico,  and  imposed  upon  her 
reluctant  people  an  Austrian  prince  as  their  ruler.  Young,  amiable,  and 
courageous,  he  deserved  a  better  fate  than  that  this  ill-starred  enterprise 
drew  upon  him.  After  a  brief  and  troubled  reign,  the  French  army, 
which,  alone  maintained  his  show  of  authority,  was  defeated,  he  was 
driven  from  his  capitol,  was  taken  prisoner,  and  shot  as  a  traitor.  His  wife, 
the  beautiful  princess  Carlotta,  heard  the  news  of  his  capture  and  tragic 
death;  her  reason,  rudely  assailed  and  wounded  through  her  affections, 
deserted  its  throne,  and  for  twenty  years  this  unhappy  princess  has  re- 
mained a  hopeless  lunatic  in  her  Austrian  palace,  an  object  of  the  pro- 
foundest  sympathy  wherever  the  pathetic  story  of  her  love,  her  heroic 
courage,  and  her  misfortunes  is  known. 

Who  has  not  wept  over  the  sorrows  of  Lear,  whose  unnatural  and 
accumulated  griefs  darkened  his  mind,  and  drove  him  to  madness?  Or 
where  can  there  be  found  a  more  precise  description  and  characterization 
of  the  seducer  and  of  the  distressing  consequences  of  his  crime  than  in 
those  familiar  lines  from  the  Cotter's  Saturday  night. — 

"  Is  there  iu  human  form  that  bears  a  heart, 

A  wretch,  a  villain  lost  to  love  and  truth, 

That  can  with  studied,  sly,  ensnaring  art. 

Betray  sweet  Jenny's  unsuspecting  youth?" 

Curse  on  his  perjured  arts,  dissembling  smooth! 

Are  honor,  virtue,  conscience,  all  exiled? 

Is  there  no  pity  no  relenting  ruth. 

Points  to  the  parents  fondling  o'er  their  child, 

There  paints  the  ruined  maid,  and  their  distraction  wild? 
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But  we  need  not  resort  to  medical  authorities,  nor  to  history,  nor  poet- 
ry, for  proof  of  the  fact,  that  insanity  in  its  most  dreadful  forms  may  be 
caused  by  a  shock  to  the  affections.  The  morning  paper  which  I  hold  in 
my  hand  contains  an  account  of  the  suicide  yesterday  at  Henryville,  in  the 
neighboring  county  of  Clark,  of  a  lady  rende-red  insane  by  the  sudden 
death  of  a  beloved  son.  Unhappily  misfortunes  of  this  kind  are  of  such 
frequent  occurrence,  they  have  blighted  so  many  lives,  and  darkened  so 
many  homes,  that  the  opinion  of  the  medical  writers  that  madness  is 
most  frequently  excited  in  the  understanding  by  impressions  that  act 
primarily  upon  the  heart,  is  fully  corroborated  and  confirmed  by  the 
results  of  common  observation. 

Gentlemen,  there  are  but  two  ways  in  which  any  fact,  or  proposition, 
or  issue,  can  be  established  in  a  court  of  justice;  one  is  by  the  admission  of 
the  parties,  the  other  by  proof.  The  method  most  generally  resorted  to  is 
the  introduction  of  witnesses  upon  the  stand  who  state  under  oath  such 
facts  as  they  personally  know  concerning  the  matter  in  controversy.  That 
the  defendant  killed  Hoover  at  the  time  named  in  the  indictment,  and  in 
this  county,  is  not  denied.  The  only  question  of  fact  in  the  case  is,  was  the 
defendant  at  the  time  of  the  homicide  a  person  of  sound  mind,  and  to  that 
single  fact  all  the  evidence  given  on  behalf  of  the  defendant  was  addressed. 

Was  there  a  cause  for  insanity  in  the  case  of  the  defendant  ?  Had  he 
suffered  any  injury,  or  was  he  the  victim  of  any  domestic  trouble  or 
jealousy,  which  was  likely  to  prey  upon  his  mind,  and  unsettle  his  reason? 
To  these  enquiries  let  all  the  evidence  in  the  case  answer.  I  approach  this 
branch  of  this  investigation  with  the  greatest  reluctance  because  it  involves 
at  once  an  exposure  of  the  perfidy  and  licentiousness  of  the  dead  man,  and 
of  the  weakness  and  faithlessness  of  the  wretched  woman  who  is  yet  this 
defendant's  wife. 

The  history  of  the  defendant's  career  since  he  came  to  New  Albany  is 
brief  and  simple,  and  in  most  of  its  features  resembles  that  of  every  young 
man  of  pure  life,  honest  aims,  and  good  habits.  Of  fair  education,  great 
industry,  and  a  worthy  ambition  to  improve  his  condition,  he  established 
himself  m  business,  and  his  merits  were  rewarded  with  the  confidence  and 
liberal  patronage  of  the  community.  As  soon  as  he  felt  able  to  maintain  a 
household  of  his  own  he  sought  the  hand  of  Myra  Sullivan,  in  marriage. 
She  was  an  only  child,  and  her  parents  were  aged.  Possessing  a  decided 
taste  for  music,  her  talents  had  been  carefully  cultivated,  and  she  was  a 
brilliant  performer  upon  the  piano  and  organ.  Dark  eyed,  dark  haired, 
with  regular  features,  and  a  graceful  person,  a  soft,  engaging  manner,  alow 
voice,  and  a  captivating  smile,  it  is  not  strange  that  she  attracted  the  defen- 
dant, and  inspired  him  with  an  almost  romantic  affection. 

After  their  marriage  the  young  couple  took  up  their  abode  with  the 
parents  of  the  wife;  they  lived  in  plain  and  simple  style;  two  children,  both 
daughters  were  born  to  them;  their  lives  flowed  on  cjuietly  and  innocently, 
and  the  defendant,  utterly  unconscious  of  impending  sorrow,  and  disgrace 
found  in  the  love  of  his  wife  and  little  ones  at  once  the  incentive  and 
reward  of  his  arduous  daily  and  nightly  toil. 
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The  evidence  shows  that  the  defendant  was  of  a  sing-ularly  confiding 
and  unsuspicious  nature,  and  no  thought  of  the  possibility  of  his  wife's 
infidelity  seems  to  have  entered  his  mind.  The  exacting  nature  of  his 
duties  as  the  principal  of  a  flourishing  and  numerously  attended  Business 
College — duties  which  required  his  presence  in  the  school-room  by  night  as 
well  as  by  day, — took  him  away  from  his  home  the  greater  part  of  the  time, 
and  left  the  priceless  treasures  of  his  domestic  peace  and  honor  guarded 
only  by  the  virtue  and  discretion  of  his  wife.  Long  before  rumor  had 
injuriously  coupled  the  name  of  Mrs.  Strunk  with  his,  Hoover  was  a  fre- 
quent visitor  and  a  welcome  guest  at  the  house  of  the  defendant.  And 
why  should  he  not  have  been?  A  member  of  an  old  and  highly  respectable 
family;  of  genteel  appearance,  and  good  address;  a  lover  of  music,  and  the 
leader  of  the  choir  of  a  fashionable  church ;  his  advantages  gave  him  access 
to  the  best  society,  and  association  in  the  same  social  circles  and  in  the 
church,  resulted  in  a  natural  and  close  friendship  and  intimacy  between 
Hoover  and  Professor  Strunk  and  his  family. 

Guest,  friend,  companion !  Honored,  trusted,  and  loved  by  the  defen- 
dant! How  black  and  perfidious  must  have  been  the  heart  that  could 
violate  all  the  sanctities  of  home,  friendship,  gratitude,  and  honor?  The 
merciless  details  of  the  evidence  prove  that  for  an  indefinite  period,  extend- 
ing years  back.  Hoover  was  in  the  habit  of  visiting  the  defendant's  wife,  in 
his  absence,  by  day  and  by  night.  They  held  conversations  at  the 
door  of  her  residence.  They  took  long  and  mysterious  strolls  together 
in  questionable  and  unfi-equented  parts  of  the  city.  They  met  upon  the 
railroad  trains  running  from  this  city  to  Louisville;  they  returned  from 
Louisville,  not  by  the  usual  conveyance,  but  by  steamboat.  Unconscious  of 
recognition  and  detection,  the  faithless  wife  rests  her  head  upon  the  shoul- 
der of  her  paramour,  while  he  clasps  her  in  his  foul  embrace  on  the  deck  of 
the  steamer.  They  are  seen  again  in  Louisville  upon  a  street  car  speeding 
toward  the  most  disreputable  quarter  of  that  city,  and  exhibiting  even  in 
that  public  and  exposed  place  a  disgusting  familiarity  with  each  other. 
Almost  daily  Hoover  passes  the  home  of  the  defendant,  and  notes  flutter 
down  from  windov;^s,  or  are  hurriedly  exchanged. 

Signals  are  made  and  answered  as  Hoover  goes  by  the  house ;  assigna- 
tions are  appointed  and  faithfully  kept;  the  guilty  pair  steal  through  the 
darkness  out  Fifth  street,  disappear  near  the  German  church,  and  the 
woman,  unattended,  swiftly  glides  back  to  her  home  between  ten  and 
eleven  o'clock  at  night,  when  her  husband  is  out  of  town.  She  is  seen, 
heavily  veiled,  slowly  pacing  up  and  down  the  banks  of  the  Ohio,  waiting 
for  the  arrival  of  the  steamer  on  which  her  lover  was  expected.  She  meets 
him  with  an  exhibition  of  exuberant  joy,  and  they  move  off  together  in  a 
direction  opposite  from  her  home.  Hoover  is  discovered  near  midnight  in 
the  shadow  of  the  trees  surrounding  the  defendant's  residence  in  close  and 
earnest  conference  with  Mrs.  Strunk.  Going  by  the  house  late  at  night, 
while  the  defendant  was  in  Pennsylvania  attending  the  funeral  of  his 
father,  Capt.  Carpenter  saw  this  deluded  and  infatuated  woman  reclining 
in  the  arms  of  her  betrayer. 

Wicked  and  shameless  as  were  these  things,  unhappily,  gen- 
tlemen, they  were  not  the  worst.    The  Protestant  Episcopalian  church 
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building  was  situated  on  Upper  Main  street  just  one  square  eastward 
from  the  residence  of  the  defendant.  The  residence  of  Hoover's  father 
stood  on  the  south  side  of  Market  street,  which  street  is  parallel  to 
Main  and  next  to  it,  being  one  square  northward.  The  rear  of  the  Hoover 
place,  and  the  rear  of  the  church  premises  were  separated  by  only  one 
vacant  lot  about  forty  feet  wide,  and  access  to  the  church  from  the  Hoover 
lot  without  observation  seemed  to  be  easy.  Mrs.  Strunk  was  the  organist 
at  the  church,  and  was  provided  with  a  key  to  a  side  door.  With  a  music 
book  under  her  arm  to  divert  suspicion,  she  visited  the  church  once  or  twice 
a  week  usually  in  the  afternoon.  As  soon  as  she  entered  Hoover  would 
cross  over  from  the  back  part  of  his  father's  lot,  and  crawl  through  a  window 
in  the  east  side  of  the  church. 

The  entire  neighborhood  was  called  before  you  and  testified  to  their 
clandestine  meetings  at  the  church.  The  circumstances  as  described  by  the 
different  witnesses  were  much  the  same.  The  persons  entering  the  church 
were  immediately  identified  as  Hoover  and  the  wife  of  the  defendant.  They 
never  came  along  the  street  to  the  church  together.  He  never  entered  the 
building  through  a  door.  They  usually  remained  in  the  building  from  half 
an  hour  to  an  hour.  While  they  were  there  the  church  was  silent,  and  the 
organ  dumb.  It  must  be  remembered  that  this  man  and  this  woman  who 
had  their  meetings  in  this  retired  plate,  who  shut  themselves  up  in  this 
dimly  lighted,  and  lonely  room,  were  the  same  persons  who  were  exchang- 
ing notes,  making  signals  to  each  other,  visiting  Louisville  together,  and 
indulging  in  wanton  and  lascivious  caresses  whenever  they  had  the  oppor- 
tunity. Is  any  one  who  heard  the  evidence  simple  enough  and  stupid 
enough  to  believe,  that  they  were  in  the  church  for  an  innocent  purpose  ? 
Does  any  one  believe  they  were  imprudent  and  familiar  upon  the  streets,  on 
the  cars,  and  on  the  steamboat,  but  were  reserved  and  chaste  when  they 
were  alone  together  and  all  restraints  upon  their  conduct  were  removed  ? 
What  one  fact  did  all  this  intimacy  between  this  unmarried  man,  and 
this  married  woman,  tend  to  prove  ?  Do  pure  chaste  matrons  ever  act  as 
she  acted?  Do  men  whose  habits  are  clean,  and  whose  intentions  are 
honest,  conduct  themselves  toward  women  whom  they  respect,  as  Hoover 
conducted  himself  toward  Mrs.  Strunk?  Blinded,  infatuated,  foolish,  and 
reckless,  as  they  were,  the  catastrophe  of  a  full  exposure  of  their  guilt  could 
not  long  be  averted.  On  that  sultry  summer  afternoon  they  met  as  they 
had  been  in  the  habit  of  doing.  The  adjoining  premises  occupied  by  Mr. 
Shepard  and  Mr.  Johnson  seemed  to  be  tenantless  and  deserted.  By  acci- 
dent, or  because  of  the  intense  heat  of  the  atmosphere,  the  guilty  pair  left 
the  small  side  door  of  the  church  open.  Mr.  Shepard  returning  home  at 
about  two  o'clock  in  the  afternoon,  went  towards  the  back  part  of  his  lot. 
The  open  door  attracted  his  attention.  He  stepped  towards  it  and  looked 
in.  I  will  not  repeat  his  description  of  that  scene.  On  another  occasion, 
shortly  afterwards,  he  saw  the  parties  in  the  same  position,  and  called  his 
wife;  she  came,  with  the  young  lady  who  testified  before  you;  and  while  the 
modesty  of  these  witnesses  rendered  it  difficult  to  obtain  a  full  statement  of 
the  facts  within  their  knowledge,  their  actions  at  the  time, — their  sudden 
flight  and  confusion, — very  plainly  indicate  the  nature  of  the  spectacle 
that  met  their  astonished  and  indignant  gaze. 
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Bear  in  mind  gentlemen,  that  clm-ing  all  of  this  time  the  defendant  was 
utterly  and  entirely  ignorant  of  the  treachery  of  Hoover,  and  the  faithless- 
ness of  his  wife.  Although  the  very  air  was  heavy  with  foul  reports; 
although  the  scandal  was  upon  nearly  every  tongue;  he,  almost  alone, 
remained  in  ignorance  of  them.  At  length  a  hint  of  what  was  going  on 
reached  the  defendants  ears.  He  could  not,  would  not  believe  it,  and  fiercely 
denounced  it  as  a  black  and  cruel  calumny. 

He  instantly  began  an  investigation  to  discover  the  responsible  author 
of  the  falsehood.  He  traced  the  report  from  house  to  house,  and 
from  lip  to  lip.  To  his  dismay  he  found  conclusive  evidence  of  the 
seduction  and  ruin  of  his  wife.  Unprepared  for  the  shock  by  any  previous 
suspicion  or  distrust,  the  whole  horrible  truth  burst  upon  his  heart  and  brain 
with  terrific  force. 

When  a  savage  blow  is  received,  or  a  humiliating  insult  is  inflicted,  and 
in  the  whirlwind  of  passion  which  is  thereby  excited  the  injured  man 
immediately  slays  the  wrong  doer,  before  the  inflamed  mind  has  had 
time  to  cool,  the  law  in  its  tenderness  toward  the  weakness  and  infirmities 
of  our  nature  partially  excuses  the  homicide.  The  grade  of  the  offense 
depends  largely  or  wholly  upon  the  consideration  whether  there  had  been, 
or  had  not  been,  sufficient  cooling  time.  But  where  the  injury  consists  in 
the  seduction  of  a  wife  or  daughter,  there  is  no  such  thing  as  cooling  time. 
So  deadly  and  destructive  of  all  that  the  heart  and  mind  hold  dear  is  the 
blow,  that  its  full  and  far  reaching  effects  cannot  at  once  be  comprehended. 
A  kind  Providence'  n^isely  ordained  that  the  first  results  of  such  appalling 
injuries  should  be  to  stun  and  bewilder  the  sufferer;  otherwise  they  might 
strike  him  dead.  But  as  the  reeling  senses  gradually  steady  themselves, 
and  the  ability  to  survey  the  situation,  and  measure  the  consequences  of  the 
calamity,  slowly  returns,  by  what  process  of  reasoning  can  the  man  whose 
affections  have  been  rudely  torn  up  by  the  roots,  whose  home  has  been  made 
desolate,  whose  bed  has  been  violated,  whose  children  have  been  disgraced 
forever,  whose  plans  of  life  have  been  suddenly  and  perpetually  blasted, — 
by  what  process  of  reasoning  can  the  ruined  and  disgraced  husband  recon- 
cile himself  to  his  fate,  and  accommodate  his  future  life  to  his  new  sur- 
roundings ? 

"  Regions  of  sorrows,  doleful  shades,  where  peace 

And  rest  can  never  dwell;  hope  never  comes 

That  comes  to  all:  but  torture  without  end,"— 
What  line  of  reflection  will  enable  the  unhappy  husband  or  father  to 
bear  with  patience  and  equanimity  the  loss  of  all  he  once  held  dear;  the 
betrayal  of  his  confidence;  the  stings  of  mortification;  the  brutal  jest  and 
sneft  of  libertine  and  ruffian?  No,  gentlemen,  the  longer  the  afflicted 
mind  dwells  upon  these  circumstances;  the  more  fully  it  realizes  the  extent 
of  the  disaster  which  has  fallen  upon  it;  the  more  is  it  distressed,  wrought 
upon,  frenzied,  and  rendered  incapable  of  rational  determination. 

And  in  the  case  before  you  not  an  incident  was  wanting  to  fill  up  the 
cup  of  the  defendant's  sorrows  to  the  brim. 

The  author  of  his  misery  was  not  a  stranger,  or  mere  casual  acquaint- 
ance, but  a  friend,  and  an  associate. 

Uncertain  as  to  the  exact  date  when  this  criminal  intimacy  began,  he 
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was  left  in  agonizing  doubt  as  to  the  paternity  of  the  children  he  had  fondly 
cherished  as  his  own. 

And  worst  of  all,  the  wife  whom  he  had  trusted  and  so  loved;  the  wife 
he  had  lived  for,  and  would  have  died  for;  the  wife  of  his  bosom,  betrayed, 
disgraced,  ruined;  met  the  awful  exposure  with  no  sign  of  sorrow  or  con- 
trition; but  with  sullen  resentment  denounced  the  pure  women  and  honor- 
able men  who  had  been  the  unwilling  witnesses  of  her  folly  and  crime;  and 
even  after  her  fall  had  become  a  matter  of  public  notoriety,  as  the  testi- 
mony of  Mr.  Hewitt  proves,  kept  up  her  guilty  relations  with  her  seducer. 
The  deep,  and  true  affection  which  the  defendant  bore  to  his  wife,  and 
the  magnanimous  character  of  the  man,  are  shown  by  his  conduct  towards 
her  after  he  had  heard  the  story  of  her  shame.  He  did  not  upbraid  her. 
Not  a  harsh  or  bitter  word  was  spoken.  He  did  not  even  address  to  her  the 
mild  and  touching  reproaches  of  King  Alfred  to  his  beautiful  but  frail 
Guinevere. — 

"  Thou  hast  not  made  my  life  so  sweet  to  me 
That  I    *    *    =■■■•    should  greatly  care  to  live, 

>:c  >:!::=  Jlc  !;!*#:;!!;!  :;t 

For  thou  hast  spoiled  the  purpose  of  my  life." 
Convinced  of  her  disloyalty,  with  a  bowed  head  and  an  aching  heart  he 
turned  his  back  upon  his  home,  and  took  lodgings  at  a  hotel.  His  griefs 
constantly  preyed  upon  his  mind,  and  he  found  himself  unable  to  perform 
the  duties  of  the  school  room.  He  gave  up  his  business,  and  disposed  of 
his  interest  in  the  College.  Friends  and  neighbors  observed  the  havoc  that 
had  been  made  in  his  mental  condition;  and  mistakes  and  inaccuracies 
in  the  simplest  affairs  attested  the  progress  of  his  disease.  He 
was  prostrated  upon  a  bed  of  sickness,  and  for  weeks  his  life  hung  upon 
a  brittle  thread.  In  his  delirium,  the  watchers  by  his  bed  side  heard  him 
moaning,  and  calling,  for  his  wife  and  children.  "When  at  length  conva- 
lescence set  in,  so  altered  and  unnatural  were  his  behavior  and  appearance, 
that  his  landlord  was  in  constant  fear  that  he  would  take  his  own  life. 
Long  after  midnight  the  occupants  of  the  rooms  below  his  heard  him  rest- 
lessly pacing  up  and  down  the  floor.  At  length  he  ventured  out.  Weak, 
pale,  emaciated,  tottering  upon  his  feet,  he  stepped  into  the  store  of  his 
friend  Maienthal  to  make  some  trifling  purclia&e.  He  found  himself  face 
to  face  with  the  man  who  had  caused  all  his  misery.  He  attempted  to  take 
Hoover's  life.  The  terror  stricken  guilty  man  fled  precipitately  and  secreted 
himself  in  a  cellar.  Without  a  symptom  of  agitation  or  excitement,  with- 
out a  syllable  to  any  human  being,  the  defendant  went  on  his  way.  His 
physical  health  and  hi3  mental  condition  continued  to  grow  worse.  He 
gave  himself  up  to  brooding,  and  a  profound  melancholy  settled  down  upon 
him.  He  does  not  seem  to  have  cherished  any  thought  or  purpose  of 
revenge,  but  he  yielded  to  the  persuasions  of  friends  and  decided  to  leave 
the  scene  of  his  misfortunes  forever,  and  to  seek  in  some  new  and  distant 
place  of  abode,  quiet,  repose,  and  forgetfulness.  He  carried  this  design 
into  effect,  and  for  months  he  was  domiciled  in  a  far  off  state.  He  was 
not  to  be  permitted  to  rest  in  peace.  The  man  who  so  foully  wronged  him, 
went  before  the  Grand  Jury,  and  procured  an  indictment  against  him 
for  an  attempt  to  murder.    He  was  compelled  to  find  sureties  for  his  ap- 
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pearance  to  the  indictment.  He  was  arrested  and  prosecuted  for  carrying 
a  weapon  concealed.  A  proceeding  for  surety  of  the  peace  was  set  on  foot 
against  him.  Turn  which  way  he  wouki,  he  found  himself  involved  in 
the  meshes  of  the  web  his  enemy  was  weaving  around  him.  The  symptoms 
of  his  malady  became  more  pronounced  and  alarming.  His  friends,  his 
acquaintances,  his  former  pupils,  the  persons  who  had  business  transactions 
with  him,  all  observed  them.  While  his  mind  was  in  this  morbid  and  ex- 
cited state,  his  former  pupil,  Mr.  John  Jones,  communicated  to  him  the 
statement  made  by  Hoover  on  the  railroad  car.  Sleepless  nights  and 
troubled  days,  followed.     The  fatal  27th  of  July  arrived. 

On  that  morning  the  defendant  came  to  the  breakfast  table  at  the  ho- 
tel, but  the  food  placed  before  him  was  scarcely  tasted.  He  clasped  his 
head  in  his  hands,  and  groaned  with  pain.  Suddenly  springing  to  his  feet 
and  throwing  his  arms  in  the  air  he  shouted  to  the  guests  who  sat  at  the 
tables  that,  "the  devil  was  in  him."  About  eleven  o'clock  he  was  seen 
wandering  about  the  ferry- dock,  leading  his  two  little  girls.  The  wildness 
of  his  appearance,  and  the  incoherence  of  his  speech,  attracted  the  atten- 
tion of  Mr.  Beeler,  who  was  the  engineer  upon  one  of  the  ferryboats,  and 
made  a  deep  impression  upon  him.  A  little  more  than  an  hour  later  he 
called  at  the  Windsor  hotel,  and  inquired  if  Mr.  McNaughton,  who  was 
the  clerk,  and  who  had  been  a  favorite  pupil,  was  in.  The  colored  porter 
told  him  McNaughton  was  in  his  room,  but  would  be  down  stairs  in  a  few 
minutes.,  The  porter  requested  him  to  wait,  and  gave  him  a  chair.  The 
defendant  sat  down  as  he  was  invited  to  do.  He  was  no  stranger  at  the 
Windsor.  Its  proprietor.  Com.  Montgomery,  was  his  personal  friend,  and 
had  in  many  kindly  ways  manifested  his  regard  for  him.  Not  a  circum- 
stance supports  the  theory  of  the  prosecution  that,  the  defendant  was  lying 
in  wait  for  Hoover.  His  presence  there  is  naturally  and  reasonably  ac- 
counted for.  There  was  nothing  of  the  restlessness,  the  nervousness,  the 
subdued  excitement,  the  deadly  pallor,  the  clenched  teeth,  the  set  lips,  the 
threatening  eye — darting  first  in  one  direction,  and  then  in  another — of  the 
assassin  awaiting  the  approach  of  his  victim.  So  far  from  it,  gentlemen, 
he  is  shown  to  have  taken  the  proffered  chair,  and  to  have  sunk  into  it  in 
a  state  bordering  on  apathy.  Mr.  Grosheider,  an  intimate  friend,  passed 
on  the  opposite  side  of  the  street,  called  him,  and  attempted  to  attract  his 
attention,  but  was  unable  to  arouse  him.  A  moment  afterward,  Charles 
V .  Hoover,  in  company  with  his  father,  passed  out  Bank  street  from  Main, 
and  when  opposite  the  Windsor,  turned  eastward  on  Market.  The  familiar 
and  detested  face  and  figure  suddenly  came  withm  the  defendant's  line  of 
vision.  A  square,  or  nearly  a  square's  distance,  separated  them.  The 
defendant  was  transformed.  He  sprang  to  his  feet.  He  pursued  Hoover, 
overtook  him  near  the  barber-shop  west  of  Fourth  street,  and  slew  him.  A 
shot,  aimed  at  the  pallid,  trembling  creature,  crouching  behind  the  form  of 
his  aged  father,  and  using  that  form  as  his  shield,  accidentally,  and  most 
unfortunately,  struck  and  seriously  wounded  the  father.  The  defendant 
relapsed  into  his  former  moody  and  apathetic  silence,  and  was  led  away 
unresistingly  to  the  prison,  where  he  has  ever  since  remained. 

Now,  gentlemen,  what  was  his  mental  condition  at  the  time  of  the 
homicide  ?    Let  me  remind  you  of  the  proposition  I  stated  in  the  beginning 
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of  this  argument,  that  facts  are  established  in  courts  by  the  testimony  of 
witnesses;  and  that  testimony  alone  must  be  regarded  by  juries  when  they 
undertake  to  decide  the  grave  questions  of  property  and  life  which  are  sub- 
mitted to  them. 

We  have  shown  that  domestic  trouble  is  a  cause  of  insanity.  We 
proved  that  the  defendant  had  experienced  that  kind  of  trouble.  The  va- 
rious symptoms  of  insanity  were  described.  We  established  the  fact  that 
the  defendant  exhibited  those  symptoms.  Non-expert  witnesses,  thirty  or 
forty  in  number,  of  the  highest  character  for  integrity  and  intelligence,  de- 
clared, that  they  were  intimately  acquainted  with  the  defendant,  both  be- 
fore and  after  his  misfortunes  began,  and  that  they  believed  him  to  be  in- 
sane. In  addition  to  all  these,  Dr.  Fletcher,  Dr.  Barnes  and  Dr.  V'oyles, 
educated,  experienced  and  conscientious  physicians,  the  two  former  having 
had  almost  unequaled  opportunities  for  the  study  of  insanity  in  all  its 
forms,  as  a  disease, — these  eminent  physicians  threw  into  the  scale  all  the 
weight  of  their  professional  character  and  learning, — and  told  you,  without 
the  suggestion  of  a  doubt,  that,  in  their  opinion,  the  defendant  was  insane. 
If  there  is  any  mistake  about  this,  gentlemen,  the  responsibility  rests  up- 
on the  witnesses,  not  upon  you.  The  obligations  of  your  oath  requires 
you  to  decide  the  case  according  to  the  law,  and  the  evidence,  and  i]ds  is 
the  evidence.  How  has  the  State  met  it?  A  single  expert.  Dr.  jNewland, 
coiroborates  the  opinions  of  our  medical  witnesses,  both  as  to  the  causes 
and  symptoms  of  that  species  of  mental  disease  under  which  the  defendant 
labored.  Dr.  Sloan,  declining  to  be  examined  as  an  expert,  makes  the 
very  unsatisfactory  and  immaterial  statement  that,  he  percieved  no  signs 
of  mental  disturbance  in  a  single  interview  which  lasted  not  more  than  five 
minutes.  If  this  defense  had  been  fabricated,  how  easy  would  have  been 
its  exposure  and  overthrow!  The  ranks  of  the  medical  profession  of  this 
city  and  State  are  full  of  learned  and  brilliant  men  whose  keen  disciplined 
minds  would  have  pitilessly  dissected  a  simulated  insanity,  and  laid  bare 
before  you  the  unmanly  deceit.  No  face  was  more  familiar  to  the  people 
of  this  county  than  that  of  Prof.  Strunk.  Hundreds  of  witnesses  might 
have  been  called  who  met  him,  observed  him,  talked  with  him,  during  the 
period  of  his  affliction.  Why  was  it  that,  of  all  these,  not  one  was  called 
by  the  State  to  say  that  his  appearance,  speech,  manner,  conduct,  were  nat- 
ural, and  usual?  Such  witnesses  were  not  produced,  because  no  such 
witnesses  could  be  found.  What  then  can  you  do  under  your  oaths,  when 
all  the  testimony  is  one  way?  Where  that  is  the  case,  there  is  a  moral  and 
legal  constraint  upon  the  mind  of  a  juror  to  decide  according  to  the  evi- 
dence. If  he  is  honest  and  intelligent,  he  cannot  decide  against  the  evidence 
without  a  feeling  of  uneasiness,  a  sense  of  discomfort,  a  consciousness  of 
doing  wrong. 

Gentlemen;  as  we  approach  the  end  of  this  case,  and  look  backward 
through  the  evidence,  the  shadows  deepen,  and  darken,  arognd  the  three 
central  figures  in  this  fearful  drama.  A  wife  seduced;  a  home  made  deso- 
late; a  temple  profaned;  an  altar  violated;  a  combat;  a  bloody  grave. 
Adultery,  Sacrilege,  Madness,  Death!  We  cannot  contemplate  the  dread- 
ful and  unusual  incidents  of  this  shameful  and  fatal  intimacy  between 
Charles  V.  Hoover  and  Myra  Strunk  without  a  shudder.   In  its  utter  heart- 
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lessness,  in  its  effronteiy,  in  its  sacrilegiousness,  it  rises  above  the  vulgar, 
every-day  wickedness,  not  of  this  little  community  and  of  this  day  only, 
but  of  nations  and  of  all  times.  To  v?in  the  affections  of  a  wife,  and  to 
lead  her  estray,  is  a  great  crime.  To  convert  a  temple,  erected  and  dedi- 
cated to  the  worship  of  the  Most  High,  into  an  assignation  house,  shocks 
human  nature.  But  what  shall  be  said  of  the  unspeakable  sin  of  this 
man,  and  his  wretched  victim,  who  made  the  very  altar  the  couch  of  their 
unhallowed  delights? 

When  the  fugitive  Hebrew  people  toiled  through  the  steep  and  rocky 
passes  o£  the  wilderness,  a  zealous  Israelite  put  forth  his  hand  to  steady  the 
swajdng  Ark.  An  invisible  arm  struck  him  dead  because  he  dared  even  to 
touch  that  sacred  thing. 

An  eastern  monarch  and  his  drunken  lords  profaaely  used  the  sacred 
golden  vessels  which  a  captive  people  had  brought  from  far  Jerusalem. 
The  wrath  of  an  offended  Deity  smote  monarch,  and  people,  and  capital. 
The  King  was  slain;  and  the  conquering  ensign  of  the  Persian  streamed 
over  the  towers  and  palaces  of  fallen  Babylon. 

Would  it  have  seemed  strange,  if,  when  this  guilty  pair  were  couched 
upon  that  consecrated  spot,  venerated  and  respected,  in  every  age,  and 
alike  by  Pagan  and  Christian,  a  descending  thunderbolt  had  transfixed 
them  there? 

Noble  debauchees,  titled  and  rich  libertines  of  the  great  cities  of  the 
old  world,  are  represented  as  striving  to  invent  new  vices  to  minister  to 
appetites  satiated  and  surfeited  with  the  ordinary  dissipations  of  society. 
This  dead  man  seems  to  have  wished  to  impart  to  an  old,  old  sin,  a  flavor 
of  piquancy  and  novelty,  by  disregarding  all  that  other  men  revere,  and 
by  trampling  under  foot  all  that  other  men  hold  sacred. 

Some  of  the  mural  paintings  of  disentombed  Pompeii  are  said  to  be  so 
lacivious  and  vile  that  modern  art  dare  not  reproduce  them,  and  no  traveller 
can  venture  to  describe  their  elaborate  lasciviousness.  Greek  tragedy  and 
French  literature,  furnish  ghastly  climaxes  of  horrors.  But,  unhappily,  it 
was  reserved  for  our  quiet  and  obscure  little  city  to  give  to  the  world  a 
spectacle  of  Lust  triumphant  over  the  decencies  of  life,  and  the  sanctities  of 
Religion,  such  as  neither  Roman  painter,  Grecian  Poet,  nor  French  novelist, 
ever  conceived  or  delineated.  Had  that  guUty  man  lived,  the  faith  of  sim- 
ple hearts  in  the  justice  of  Heaven  and  its  ministry  in  human  affairs  would 
have  been  shaken.  He  could  not  live.  The  finger  of  God  touched  the 
brain  of  this  poor  defendant;  he  become  a  helpless  instrument  in  the  hands 
of  Divine  vengeance;  and  the  fatal  shot  was  sped. 

By  convincing  proof,  overwhelming  in  the  number  and  character  of  the 
witnesses,  the  defendant's  irresponsibility  has  been  legally  and  fully  estab- 
lished; and  with  the  greatest  confidence,  relying  upon  your  sense  of  justice 
and  right,  and  the  favoring  influence  of  a  kind  Providence  upon  your  hearts 
and  minds,  I  ask  for  a  speedy  and  firm  verdict  of  acquittal. 


CLOSING  ARGUMENT  FOR  THE  STATE. 


Frank  B.  Burke,  Prosecuting  Attorney,  said: 
With  the  Permission  of  the  Court,  Gentlemen  of  the  Jury: 

In  the  case  at  bar,  the  roar  of  the  legal  lions  having  died  away,  let  us 
hope  that  the  shouts  of  the  multitude  have  ceased.  Let  us  endeavor,  in 
the  closing  hours  of  this  long  and  terrible  trial,  uninfluenced  by  prejudice, 
and  unmoved  by  passion,  to  reach  a  just  conclusion,  that  you  may  render 
a  true  verdict  upon  the  law  and  evidence. 

When  you  were  sworn  to  try  the  issue  herein  joined,  the  learned  Judge 
announced  from  the  bench  that,  during  the  progress  of  this  trial  you  would 
not  be  allowed  to  separate.  The  reason  for  such  action  upon  the  part  of 
the  Court  was,  that  you  should  be  free  fi'Om  the  influence  of  public  opinion; 
that  the  bias  for,  or  against  this  defendant,  should  not  operate  upon  your 
minds.  But,  gentlemen,  when  the  mob  is  permitted  to  enter  the  court- 
room; and  the  shouts  of  the  rabble  disturb  the  peace  and  quiet  of  the 
Temple  of  Justice,  and  the  howling  horde  attempt  to  beat  down  and  in- 
timidate those  who  are  engaged  in  this  prosecution,  the  object  in 
keeping  you  together  fails  in  its  accomplishment  and  this  trial  becomes  a 
farce.  Jurors,  the  mob  that  tears  down  the  bulwarks  the  law  has  raised 
about  the  prisoner  in  its  custody,  that  sets  at  defiance  the  mandates  of  the 
law  and  its  officers,  and  takes  by  violence  the  supposed  criminal  and  visits 
speedy  and  untempered  vengeance  upon  him,  is  no  more  guilty  of  wrong 
than  the  mob  that  has  assembled  itself  together  in  this  court-room, 
from  day  to  day,  during  this  trial,  and  demanded  the  liberation  of  this  de- 
fendant, regardless  o£  his  guilt  or  innocence  of  the  crime  with  which  he 
stands  charged.  You  jurors  are  called  from  your  homes  and  daily  occupa- 
tions, to  perform  a  duty  to  your  state.  I  have,  at  the  command  of  the  peo- 
ple of  this  judicial  circuit,  assumed  a  trust.  My  position  in  this  case  is 
not  unlike  yours.  I  would  be  unworthy  the  confidence  of  my  people  if  I 
betrayed  their  trust.  You  would  not  be  deserving  the  name  of  men  if 
you  neglected  your  duty.  Therefore,  try  this  case  according  to  your  oaths, 
and  not  the  dictates  of  the  rabble. 

Exception  has  been  taken  by  the  defense  to  the  presence  of  Col.  Tuley 
and  Judge  LafoUette,  of  your  city,  and  Maj.  Kinney  and  Col.  Caruth,  of 
Louisville,  as  counsel  for  the  prosecution  in  this  case.  Mr.  Jewett  and  Maj. 
Kelso  have,  when  the  opportunity  offered,  appealed  to  some  immaginaiy 
prejudice  among  the  jury  against  Kentucky  and  Kentuckians.  They  have 
indeed  spoken  unkindly  of  those  two  gentlemen  who  stand  at  the  head  of 
then-  profession  in  the  state  of  Kentucky.  Maj.  Kinney  is  not  a  stranger 
with  us.  He  has  stood  shoulder  to  shoulder  with  those  two  gentlemen  both  on 
the  hustings  and  in  the  forum,  and  if  it  was  wrong  for  them  to  appear,  or 
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open  their  lips  in  this  cause,  their  tongues  would  have  been  silenced  and 
their  mouths  closed  by  this  Court.  Their  presence  here  cannot  chana-e 
either  the  law  or  the  facts,  and  the  slighting  remarks  about  them  in  the 
arguments  of  these  two  gentlemen  are,  to  say  the  least,  ungenerous. 

Senator  Voorhees.  in  following  his  profession,  has  gone  into  every 
state  in  the  discharge  of  his  duties,  and  nowhere  has  he  received  more  gen^ 
erous  treatment  than  in  old  Kentucky,  and  I  can  safely  say,  that  should 
the  discharge  of  a  professional  duty  or  obligation  ever  take  my  friends 
Jewett  and  Kelso  to  the  forums  of  Kentucky,  they  will  receive  as  kind 
treatment  from  the  members  of  her  bar,  and  as  generous  a  hospitality 
from  her  citizens,  as  was  ever  extended  to  them  in  their  own  state. 

The  attorney  for  the  state  have  been  criticized  for  not  readmg  law  to 
you  during  the  progress  of  the  argument,  and  counsel  for  the  defense  an- 
nounce that  the  reason  for  that  seeming  neglect  is,  there  is  no  law  upon 
which  this  defendant  can  be  convicted.  •  Let  us  consider  now  the  law  as 
applicable  to  this  case.  The  indictment  charges  the  defendant  with  having 
on  the  27th  day  of  July,  1886,  at  the  county  of  Floyd,  killed  and  murdered 
Charles  V.  Hoover,  wilfully,  and  with  premeditated  malice.  The  law  is: 
"  Whoever  wilfully,  and  with  premeditated  malice,  kills  any  human  be- 
ing, is  guilty  of  murder  in  the  first  degree,  and  upon  conviction  shall  suffer 
death,  or  imprisonment  during  life,  in  the  discretion  of  the  jury."  Now, 
that  is  on  the  fingers' end 'uf  every  lawyer;  it  is  simple  and  easily  under- 
stood. To  that  indictment  the  defendant  has  entered  the  general  plea  of 
not  guilty,  or  in  other  words,  that  with  what  he  is  charged  is  not  true.  In 
addition  to  the  plea  of  not  guilty,  his  attorney  have  interposed  the  special 
plea  of  insanity.  That  is,  that  at  the  time  of  the  commission  of  the  of- 
fense charged,  he  was  of  unsound  mind.  Now,  gentlemen,  the  plea  of 
insanity  admits  the  killing  in  the  manner  and  form  described  in  the  indict- 
ment, with  the  exception,  that  it  denies  that  it  was  done  with  malice. 
Hence,  if  you  find  that  at  the  time  of  the  killing  the  defendant  was  of  un- 
sound mind,  you  must  acquit  him,  because  the  law  says :  that  if  one  ma- 
terial allegation  of  the  indictment  is  not  proven,  the  defendant  must  be 
acquitted,  and  it  is  a  settled  principle  of  law  where  there  is  unsoundness  of 
mind  there  can  be  no  malice.  Hence  if  you  find  that  the  defendant  was  of 
unsound  mind  at  the  time  he  killed  Hoover,  you  must  acquit  him  because 
the  allegation  of  malice  in  the  indictment  has  not  been  proven  and  that  al- 
legation is  a  material  one.  That  is  all  the  law  applicable  to  this  case ;  it  is  sim- 
ple and  easily  understood,  and  can  in  a  few  words  be  clearly  stated.  Why, 
then,  is  it  necessary  to  read  books;  to  burden  the  minds  of  the  jury  with 
legal  decisions  that  are  pregnant  with  legal  phrases  that  can  only  be  com- 
prehended by  a  well  trained  legal  mind.  I  will  take  the  chances  with  the 
jury  knowing  what  the  law  is,  and  understanding  its  application  to  the 
facts.  You  have  been  admonished  by  the  defense  that  they  rely  upon  the 
law  and  evidence,  and  immediately  the  law  is  cast  aside  and  the  evidence 
ignored.  From  the  argument  of  counsel  it  is  not  a  question  in  this  case, 
whether  the  defendant  is  or  was  of  sound  mind,  but  whether  his  wife  was 
a  virtuous  mother  or  a  harlot. 

I  leave  Charles  V.  Hoover  in  the  grave  where  the  bullet  of  the  mid-day 
assassin  sent  him,  in  the  prime  of  his  life.     I  lay  aside  the  law,  and  ac- 
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cept  the  challenge  of  the  defense  to  fight  this  cause  upon  the  chastity  of 
their  client's  wife.  With  the  talents  and  ability  that  God  has  given  me  I 
place  myself  on  this  forum  in  the  defense  of  the  virtue  of  this  man's  wife, 
and  the  purity  of  his  home.  I  am  with  the  law  on  the  side  of  the  weak, 
as  against  the  strong,  and  there  I  shall  stand,  although  the  voice  of  ten 
thousand  mobs  were  raised  to  drown  my  appeal  for  right. 

About  the  facts  material  to  the  point  in  question,  no  part  of  the  evi- 
dence introduced  by  the  prosecution  to  sustain  the  allegations  of  the  in- 
dictment has  been  controverted  by  the  evidence  on  behalf  of  the  defense. 
Therefore  you  will  readily  reach  the  conclusion  that  the  homicide  was 
committed  in  the  manner  and  under  the  circumstances  described  by  the 
witnesses.  It  will  be  only  necessary  to  refer  to  the  evidence  of  Dr.  Hoover, 
the  father  of  the  deceased,  as  to  how  the  killing  was  done.  He  says:  On 
the  27th  day  of  July  last,  at  the  city  of  New  Albany,  in  company  with  the 
deceased,  his  son,  he  was  going  from  his  place  of  business,  on  Main  street, 
to  his  residence,  on  Market  street,  for  the  purpose  of  getting  his  dinner. 
As  they  were  walking  towards  their  home,  thinking  perhaps  of  the  good 
wife  and  loving  mother,  who  would  meet  them  at  the  door,  and  bid  them 
lay  aside  all  thought  of  business  care,  or  perhaps  of  the  adored  daughter 
and  devoted  sister,  who  would  welcome  them  by  her  smiles  and  domestic 
devotion,  or  of  the  sons  and  brothers  from  whom  they  would  receive  words 
of  encouragement  and  advice;  little  thinking  that  a  cowardly  assassin  was 
stealthily  creeping  up  behind  them,  with  the  murderous  pistol  clutched 
firmly  in  his  hand,  his  depraved  and  wicked  heart  at  war  with  all 
men;  the  fire  of  revenge  in  his  eye,  and  a  look  of  devilish  determination  in 
his  face,  and  that  in  a  moment,  this  old  man,  who  had  never  injured  the 
defendant,  would  be  shot  down  without  warning,  and  the  attempt  upon  his 
life  only  to  cease  when  he  called  out,  "In  God's  name  do  not  kill  me,"  and 
then  the  demon's  attention  was  drawn  toward  the  retreating  form  of  the 
son,  and  before  his  bloody  hand  was  stayed,  the  life  of  Charles  V.  Hoover 
was  extinguished  forever.  Then  jumping  on  the  prostrate  form  of  his 
victim,  not  satisfied  with  his  life,  in  order  that  his  craving  for  gore,  might 
be  gratified,  he  beats  his  face  and  head  into  a  mass  of  flesh  and  blood,  and 
stopped  only  when  a  voice  at  his  side  said,  "Do  not  beat  him  any  more,  he 
is  dead."  Rising  from  his  position,  he  lifts  his  hat  from  his  head,  deliber- 
rtely  wipes  the  perspiration  from  his  brow,  and  quietly  walks  away.  Look- 
ing like  an  insane  person  ?  No!  But  as  the  witness  says,  "like  a  person 
who  had  been  in  a  fight."  Jurors,  is  this  madness,  or  revenge?  We  are 
told  that  it  was  the  act  of  an  insane  man — one  whose  reason  was  gone — 
but,  on  behalf  of  the  state,  we  contend,  that  it  was  the  act  of  a  man,  in 
the  full  possession  of  all  his  mental  faculties,  and  that  the  act  was  prompt- 
ed by  feelings  of  hatred  and  revenge.  If  this  defendant  was  at  that  time 
incapable  of  distinguishing  between  the  principles  of  right  and  wrong,  he 
must  have  been  incapable  of  distinguishing  between  a  person  who  was  his 
friend  and  one  whom  he  believed  had  injured  him.  Yet  he  has  the  mental 
capacity  to  distinguish  between  this  old  man  and  his  son,  whom  he  claims 
seduced  his  wife.  Counsel  for  the  defendant  say,  "If  he  was  of  sound 
mind,  why  did  he  shoot  the  father,  who  did  him  no  wrong?"  We  say, 
*'He  shot  the  father,  who  did  him  no  wrong,  because  he  was  of  sound 
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mind,"  and  the  shooting  of  the  father  is  the  best  evidence  of  his  sanity. 
He  started  towards  the  father  and  son,  with  the  fixed  determination  in  his 
mind  to  take  the  life  of  the  son.  He  had  deliberated  upon  it,  and  as  he 
approached  them  he  meditated  and  reached  conclusions  as  to  how  he  would 
carry  his  resolution  into  effect.  His  mind  was  sound  enough  to  know,  that 
if  he  attempted  the  life  of  Charles  V.  Hoover,  the  law  gave  to  the  father 
the  right  to  take  the  life  of  his  son's  assailant.  Therefore  it  was  a  sane 
and  sound  mind  that  reasoned,  "I  will  first  disable  the  father,  and  then  kill 
the  son."  So  he  did.  In  the  light  of  this  evidence  we  claim  that,  the  plea 
of  insanity  is  destroyed,  and  the  killing  was  through  motives  of  revenge. 
But,  jurors,  these  are  not  all  the  circumstances  or  facts  that  prove  to  the 
satisfaction  of  a  reasonable  man  that  at  the  time  of  this  unfortunate  affair, 
this  defendant  was  of  sound  mind.  Every  circumstance,  when  viewed  by 
the  light  ol  experiences  which  teach  us  the  motives  that  prompt  human  ac- 
tions, speaks  volumes  as  to  the  insanity  of  this  defendant;  and  while  coun- 
sel have  asked  us  why  we  have  not  proved  this  or  that,  why  we  have  left 
this  point  or  that  without  evidence,  I  answer  them  by  saying,  we  have 
proven  the  material  allegations  of  our  case  beyond  a  reasonable  doubt,  and 
as  for  myself,  I  can  say,  after  six  years'  experience  in  the  prosecution  of  the 
pleas  of  the  state  in  this  circuit,  the  doors  of  the  county  jail,  or  the  state 
prison  have  not  closed  upon  any  man  whom  I  did  not  believe  was  proven 
guilty  beyond  a  reasonable  doubt.  Mr.  Dowling  has,  in  a  certain  tone  of 
voice,  and  dramatic  attitude  taken  us  to  task  for  not  proving  what  kind  of 
a  place  Mr.  Kremer's  store  was.  I  can  say  in  reply,  that  if  it  was  a  disrep- 
utable place,  it  would  have  been,  (under  the  rulings  of  the  Court  ia  this 
case),'  admissible  for  the  defense  to  prove  it,  and  in  the  light  of  other  facts 
they  have  proven,  it  speaks  loudly  as  to  the  sanctity  of  Mr.  Kremer's 
place  that  they  have  not  assailed  it.  Now,  gentlemen  of  the  jury.iet  us 
direct  our  attention  to  the  causes  that  led  to  this  unfortunate  transaction, 
that  left  one  family  in  sadness  and  sorrow,  and  visited  to  another,  which, 
if  it  cherished  virtue  and  good  morals,  a  trial  more  terrible  than  death 
itself,  and  during  our  discussion  of  the  cause,  let  us  not  forget  that  it  is  by 
the  conduct  of  this  defendant,  during  this  period  of  time,  his  actions  and 
what  prompted  them,  that  we  must  reach  our  conclusions  as  to  the  sound- 
ness of  his  mind  at  the  time  of  the  homicide,  and  whether  if  he  was  of 
sound  mind,  the  deed  was  one  of  premeditated  malice. 

It  will  be  impossible  to  consider  in  this  argument,  the  evidence  of  each 
particular  witness,  as  it  would  not  be  justice  either  to  the  Court  or  Jury, 
but  we  will  take  the  facts  as  they  are  disclosed  by  all  the  testimony  and 
consider  them  from  the  evidence.  It  seems  that  on  the  23d  day  of  Decem- 
ber 1885,  when  all  the  christian  world  was  preparing  to  celebrate  the  birth 
of  the  man  who  brought  redemption  to  the  people  of  all  time,  a  time  when 
the  little  ones  at  home  looked  forward  in  joyous  expectation  of  the  many 
tokens  of  peace  and  good  will,  that  would  be  laid  in  their  hands  by  their 
beloved  parents  or  kind  friends,  when  charity  in  all  its  beautiful  acts,  would 
characterize  the  actions  of  men,  this  defendant,  abandoned  his  wife  and 
their  two  little  children  in  whom  his  learned  Counsel  have  shown  so  much 
unselfish  interest.  Why  did  he  leave  his  home  ?  I  propound  the  question 
to  you.    Why  did  he  leave  his  home  ?    In  the  light  of  the  mans  evidence 
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to  which  you  have  patiently  listened,  what  reason  is  assigned  for  that  con- 
duct. The  infidelity  of  his  wife  ?  No,  because  up  to  this  time  her  conduct 
was  unknown  to  him.  No  one  of  the  vast  array  of  witnesses  brought  here 
to  establish  the  insanity  of  this  defendant,  told  you  that  they  ever  opened 
their  lips  to  Ira  G.  Strunk  prior  to  the  time  he  abandoned  his  wife,  and 
only  one  told  you  she  ever  spoke  to  him  about  it  before  the  killing.  It  may 
however  be  inferred  that  he  did  so  because  he  knew  of  her  unfaithfulness. 
Does  he  seek  the  alleged  distroyer  of  his  domestic  life?  No.  Ah,  better 
for  his  manhood  that  he  had,  but  instead  of  that  he  finds  the  reporter  of 
a  news  paper,  and  into  his  ear  he  pours  the  story  of  domestic  wrongs,  and 
before  four  and  twenty  hours  had  passed  it  was  published  in  the  public 
prints  of  this  city,  that  Ira  G.  Strunk  had  separated  from  his  wife,  because 
of  her  kindness  to  other  men.  According  to  the  evidence  of  his  partner  in 
business,  he  read  in  the  Public  Press  of  New  Albany,  that  a  certain  young 
man  and  a  married  woman  were  too  intimate.  He  jumps  to  the  conclusion 
that  the  paragraph  refers  to  his  wife.  He  assumes  the  role  of  a  defender 
of  his  home,  and  sends  his  partner  to  the  editor  with  the  demand  that  he 
be  furnished  with  the  author  of  that  item,  or  the  editor  had  better  adjust 
all  his  worldly  affairs  and  make  his  peace  with  God.  Prof.  Hammond  went 
to  the  editor  and  when  he  received  the  information  and  conveyed  it  to 
Strunk  that  the  office  of  the  Public  Press  would  always  be  found  open  and 
its  editor  there  to  attend  to  business",  and  further  more  that  Strunk  would 
be  furnished  with  meals  hot  or  cold,  his  assumed  bravery  departed.  He 
was  assured  however,  that  the  paragraph  had  no  reference  to  Mrs.  Strunk. 
What  next?  We  find  him  in  consultation  with  Mr.  John  Koch,  of  this 
city,  a  young  man  of  questionable  reputation,  one  who  when  asked  as  to  his 
whereabouts  during  the  past  two  years,  declines  to  answer,  because;  as  he 
says,  it  has  nothing  to  do  with  the  case.  Koch  sometimes  performs  the 
great  detective  act.  After  Strunk  had  left  his  home  and  published  his 
vsdfe's  infamy,  he  offers  Koch  five  Dollars  to  get  Hoover  drunk,  and  if  five 
will  not  do  he  will  go  ten.  Why  did  he  want  to  get  Hoover  drunk?  Listen 
to  the  evidence  of  Charles  Bradley  who  was  present,  Bradley  is  a  young 
man  worthy  of  your  consideration.  He  has  no  interest  in  this  prosecution  or 
on  behalf  of  this  defendant.  He  is  interested  with  the  management  of  the 
Batting  Mills  of  New  Albany,  where  many  men  and  women  earn  their 
livelihood.  He  says  Strunk  wanted  Koch  to  get  Hoover  drunk  and  take 
him  to  his  house  and  he  would  kill  him.  Koch  thought  he  could  get  Hoover 
drunk  but  he  says,  "  I  told  Strunk  I  would  not  like  to  be  there  when  the 
shooting  was  going  on. "  This  happened  jurors  after  Strunk  had  left  his 
home  between  Christmas  day  and  the  first  of  January  1886  when  he  could 
not  have  known  of  his  wife's  unfaithfulness.  This  is  the  manner  of  procee- 
dings of  the  man  whom  Charley  Jewett  in  his  argument,  in  a  tragic  manner 
places  his  hand  upon  his  head  and  says,  "  I  am  proud  to  call  you  brother.'" 
You  are  proud  to  call  the  man  your  brother  who  abandoned  his  family 
through  a  pretense,  published  the  alleged  cause,  and  announced  from  the 
house  tops  his  wife's  disgrace  as  well  as  his  own,  and  who  not  satisfied  with  the 
crime  of  abandonment,  seeks  to  add  murder  thereto.  A  brave,  honest, 
fearless  man,  would  have  fought  to  surppress  the  knowledge  even  if  it  were 
true  that  his  wife  was  unfaithful.    For  the  sake  of  his  little  children,  he 
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would  have  contended  with  himself  against  supposed  wrong  for  the  happi- 
ness of  his  own  flesh  and  blood,  and  above  all  would  have  demanded  proof 
beyond  doubt  of  his  wife's  infidelity,  before  he  would  have  acted,  and  then 
your  brother's  act  would  not  have  been  that  of  a  coward,  but  the  conduct  of 
a  man.  Coward  he  was  when  he  sought  the  public  papers  to  proclaim  to 
their  thousand  readers  the  concocted  story  of  his  wife's  infamy;  coward  he 
was  when  he  sought  to  place  the  man  whom  he  was  willing  to  believe  had 
injured  him,  at  his  mercy,  that  he  might  kill  him  without  risk  to  himself. 
Not  satisfied  with  depriving  his  children  of  the  reputation  of  their  mother, 
he  seeks  to  murder  at  the  threshold  of  their  peace  and  happiness.  It  is 
horrible  to  contemplate,  terrible  to  believe  that  God  had  created  a  mind 
capable  of  contemplating  such  deeds  as  these.  Consider  the  evidence 
gentlemen  of  the  jury,  in  connection  with  the  sanity  of  this  defendant  at 
that  time.  Was  it  not  a  sane,  but  depraved  mind  that  reasoned  "  If  I  can 
get  Hoover  about  the  premises  occupied  by  my  wife  I  will  shoot  him  and 
declare  that  they  were  in  illicit  intercourse?  It  was  a  sane  mind  that 
reached  the  conclusion  that  Hoover's  mental  and  physical  powers  must  be 
overcome  by  the  use  of  whiskey.  He  must  be  placed  in  that  condition  ab 
my  house,  when  I  can  without  fear  of  injury  to  myself,  kill  him.  It  was 
not  an  insane  man  that  thus  sought  to  furnish  corroborating  circumstances 
of  his  public  statement,  while  at  the  same  time  he  provided  for  his  own 
safety.  This  proves  if  it  disproves  insanity,  a  premeditated  and  malicious 
attempt  to  take  life,  it  is  not  laying  in  wait,  but  is  more  cowardly  than 
assassination,  it  is  an  arrangement  for  murder.  Mr.  Jewett  and  Major 
Kelso  gentlemen,  would  have  you  believe  that  this  defendant  held  out 
against  the  truth  until  it  was  forced  upon  him.  That  may  be  according  to 
the  evidence  of  Jewett  and  Kelso,  but  the  assertion  is  not  borne  out  by  the 
evidence  upon  that  pomt,  because  this  arrangement  to  take  the  life  of  his 
victim  was  made  within  three  days  after  Strunk  left  his  home.  If  the  fact 
was  known  to  himi  satisfactorily  then  and  he  intended  to  kill  the  destroyer 
of  his  home,  why  did  he  not  seek  him?  Why  did  he  wait  for  six  long 
months?  It  was  because  he  knew  that  he  had  wronged  his  wife,  wronged 
his  friend  and  was  too  cowardly  to  acknowledge  it— He  held  out  against 
the  truth. 

He  next  files  a  suit  for  divorce,  and  in  his  complaint  charges  adulterous 
conduct  of  his  wife  as  a  cause.  It  becomes  necessary  to  prove  what  he 
charges.  He  seeks  the  evidence;  He  finds  none.  Sheppard,  Ferd.  Hol- 
man,  Mrs.  Matheny  and  Sudduth  have  not  yet  come  upon  the  stage  of  this 
tragedy.  It  \^as  perhaps  at  this  time,  that  according  to  Mr.  Jewett,  "he" 
evinced  a  morbid  desire  for  evidence  of  his  wife's  wrong.  I  think 
Jurors,  that  if  we  had  abandoned  our  homes  under  circumstances  similar 
to  those  under  which  Strunk  abandonded  his,  filed  a  suit  against  our  wives 
for  divorce  and  assigning  as  a  cause  therefor,  and  in  order  to  prove  it  we 
would  have  to  furnish  evidence  and  at  the  same  time  falsify  our  conduct, 
we  would  "  evince  a  morbid  desire  for  facts  that  would  sustain  our  charge" 
and  I  do  not  think  under  such  circumstances  it  would  be  evidence  of  in- 
sanity. Because  Strunk  can  not  sustain  the  charge  of  adultery  he  aban- 
dons his  suit  and  goes  to  Florida  where  he  has  some  land,  looks  after  that 
and  returns  to  New  Albany  where  he  is  taken  sick. 
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Mr.  Jewett  says:  "  That  nature  refused  longer  to  sustain  the  burden, 
the  prisoners  distracted  condition  put  upon  her,  and  he  became  dangerously- 
ill,  and  there  was  no  other  reason  for  this  except  the  mental  strain."  Does 
Dr.  Sloan  who  was  his  attending  physician  corroborate  Mr.  Jewett  on  this 
point,  and  why  has  his  evidence  been  disregarded  throughout  the  argument 
of  the  defendant's  counsel.  The  Doctor  tells  you  gentlemen,  and  if  you 
wish  to  try  this  case  according  to  the  evidence,  you  must  not  disregard  his 
statement,  that  "Strunk  suffered  with  inflamation  of  the  bowels,"  not  brains. 
Rather  a  strange  place  for  mental  weakness  to  display  itself,  and  that  during 
the  time  of  his  sickness  and  after  he  saw  and  conversed  with  him  frequently 
and  in  his  opinion,  he  was  not  of  unsound  mind.  Other  witnesses  who  assisted 
in  his  case,  testifies  that  he  was  not  of  sound  mind,  but  as  to  that  time  I 
apprehend  the  jury  will  give  the  weight  to  the  evidence  of  the  witness  who 
is  best  competent  to  judge  of  a  man's  condition,  and  who  can  be  more  so 
than  a  man's  physician.  Yet  Strunk  was  dangerously  ill,  so  much  so  that 
he  and  his  friends  believed  he  would  die.  Then  again  jurors  the  character- 
istics of  the  coward  display  themselves,  knowing  he  had  wronged  his  wife> 
feeling  perhaps  the  cold  hand  of  death  upon  him,  he  sends  for  her  and  she 
comes  to  his  bedside.  Would  that  the  angels  of  heaven  could  describe  the 
scene.  Would  that  the  walls  of  that  sick  chamber  had  tongues,  that  they 
could  detail  what  then  and  there  took  place  between  this  man  and  his  in- 
jured wife.  It  is  the  rule  of  law  that  the  conversation  of  husband  and  wife 
is  confidential  and  cannot  be  proven.  Hence  the  declaration  of  this  defen- 
ant,  at  that  time  is  sacred  from  the  ears  of  this  jury,  but  sufficient  for  us  to 
know  that  during  the  continuation  of  his  sickness,  she  never  left  his  bedside, 
sleepless  throughout  the  night,  vigilant  during  the  day,  alone  and  unaided 
she  nursed  this  excuse  of  a  man  back  to  life,  possibly  she  thought  that  they 
might  go  far  away  from  here  and  she  would  live  with  him  for  the  sake  of  her 
little  children  that  their  future  might  be  happy.  Little  perhaps  did  she 
think  she  was  bringmg  back  strength  into  the  hand,  depravity  into  the  heart 
and  that  one  day  a  pistol  shot  would  proclaim  to  the  people  and  the  press, 
to  the  world  that  her  husband  believed  her  infamous.  I  can  from  the  bottom 
of  my  heart  exclaim  in  all  sincerity  with  Mr.  Jewett:  "Would  to  God  Ira 
G.  Strunk  had  died."  ''Gentlemen  of  the  Jury  this  century  has  witnessed  no 
nobler  exhibition  of  self  sacrifice  than  Myra  Strunk  has  displayed. ' '  Had  she 
remained  at  the  home  of  her  mother  with  her  children,  where  she  had  been 
left  by  this  defendant,  she  would  have  been  safe  from  the  assaults  of  Shep- 
pards,  Holmans  and  Sudduths.  But  her  love  for  the  man  who  had  wronged 
her,  was  so  great  that  when  she  heard  his  voice  cry  out  in  distress,  she  for- 
got her  injuries,  and  thought  only  of  the  pledge  she  made  at  God's  alter, 
that  she  would  cherish,  honor,  love  and  obey  that  man  through  sickness  and 
adversity  and  until  death  would  them  part.  She  had  reason  to  hope  that 
when  feeling  himself  almost  in  the  presenee  of  the  God  who  gave  him  life 
he  would  be  reminded  of  his  part  of  that  sacred  promise,  and  henceforth 
they  would  be  one.  But  too  well  do  we  know  from  our  experience  that  good 
resolutions  are  easily  made  and  broken.  Can  you  not  jom  Mr.  Jewett  and 
myself  jurors,  and  say  "would  to  God  he  had  died."  Yes,  because  to-day 
we  find  him  holding  the  frail  form  of  his  wife  between  himself  aud  the  law 
and  bartering  her  reputation  for  his  freedom . 
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We  come  now,  gentlemen  of  the  jury,  to  that  portion  of  the  evidence 
■with  which  the  defense  attempt  to  prove  that  there  was  such  a  state  of 
facts  and  circumstances  existing,  to  satisfy  a  reasonable  person  of  the  guilt 
of  this  defendants  wife,  or  in  the  words  of  the  learned  judge  quoted  by 
Mr.  Jewett  that  "as  sufficient  proof,  from  which  adultery  may  be  presumed 
is  proof  of  two  things.  First,  that  two  persons  had  the  disposition  to  com- 
mit the  offense;  and  second  that  they  have  had  the  opportunity.  This 
seems  to  me  to  be  the  key  of  this  defense.  The  counsel  have  started,  with 
the  idea,  that  from  the  notoriety  of  this  transaction,  the  jury  must  know  or 
have  heard  of  the  homicide  and  the  reason  assigned  therefor.  Now  to 
satisfy  them,  it  will  be  only  necessary  to  prove  or  attempt  to  prove  that 
there  was  a  disposition,  and  opportunity.  The  disposition  is  proven  by, 
First,  Capt.  Irwin  and  Capt.  Reamer,  who,  both  attempt  to  corroborate 
each  other.  Capt.  Irwin  testified  that  on  one  occasion  as  he  was  coming 
from  Louisville  to  New  Albany  on  the  steamboat  James  Guthrie,  he  was 
sitting  forward  of  the  cabin  on  the  boiler  deck,  talking  to  some  friend  and 
he  saw  Charles  Hoover,  and  a  lady  whom  he  supposed  was  Mrs.  Strunk,  aft 
of  the  wheel  house.  Hoover  had  his  arm  around  her  waist,  and  her  head 
was  leaning  upon  his  shoulder.  After  the  boat  landed  at  New  Albany, 
Hoover  and  Mrs.  Strunk  left  the  boat  and  went  down  the  levee,  arm  in 
arm.  Capt.  Reamer  testified  that  he  is  wharf-master  of  New  Albany,  and 
one  evening  when  the  Gray  Eagle  landed  at  the  warfboat,  Capt.  Irwin  was 
aboard.  Mr.  Hoover  together  with  two  ladies,  one  of  whom  was  Mrs. 
Strunk,  left  the  boat,  and  the  two  ladies  came  up  the  hill  together,  and  Mr. 
Hoover  went  back  upon  the  boat  again  and  continued  down  the  river. 

Now,  gentlemen  of  the  jury,  let  us  give  this  a  fair  examination  in 
connection  with  some  other  evidence  in  the  case  and  see  what  it  amounts  to. 
It  is  in  evidence  that  Mr.  Hoover  had  a  sister,  about  the  same  size,  and 
complexion  of  Mrs.  Strunk,  that  at  the  time  (last  November),  when  this  is 
aliedged  to  have  occured,  she  was  here  and  in  delicate  health,  and  under 
the  treatment  of  a  Louisville  physician.  She  is  now  in  Chicago  and 
Charles  Hoover  in  his  grave.  Presuming  the  virtue  of  Mrs.  Strunk,  taking 
the  age  of  Capt.  Irwin  and  the  distance  he  was  away,  might  he  not  have 
been  mistaken  as  to  who  the  woman  was,  might  not  he  reach  his  conclusion 
with  the  assistance  of  the  tongue  of  scandal.  He  was  mistaken  as  to  the 
name  of  the  boat,  he  says  it  was  the  Guthrie,  Reamer  says  it  was  the  Gray 
Eagle.  As  he  was  mistaken  as  to  the  name  of  the  boat,  might  he  not  have 
mistaken  the  lady,  still  he  never  told  Strunk  of  it,  hence  how  could  it  oper- 
ate on  Strunk's  mind.  I  do  not  say,  that  Capt.  Irwin  swore  falsely,  I  do  not 
know  him  to  be  that  kind  of  a  man,  but  he  might  be  mistaken.  He  said 
they  walked  down  the  levee  together.  Capt.  Reamer  says,  that  Mrs. 
Strunk  and  another  lady  went  up  the  hill  together,  and  Hoover  went  back 
on  the  boat.  It  is  not  unreasonable  to  believe  gentlemen,  that  Capt.  Irwin 
saw  Hoover  on  the  boat  twice.  Once  in  company  with  his  sister,  and  again 
with  Mrs.  Strunk  and  a  Miss  Austin  who  was  visiting  her  about  that  time. 
Whatever  conclusion  you  may  come  to  in  regard  to  the  matter,  one  thing  is 
certain  and  beyond  dispute,  and  that  is :  that  Strunk  never  knew  anything 
about  it,  hence  it  was  no  information  upon  that  point,  that  caused  him  to 
lose  his  mind. 
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Next  to  prove  the  disposition,  they  introduce  one  Ferd.  Holman,  who 
tells  a  most  unreasonable  story.  He  says  that  he  saw  Mr.  Hoover  and  Mrs. 
Strunk  on  an  excursion  street  car  on  Main  Street  in  Louisville  about  October 
of  1885,  and  that  Hoover  had  his  arm  around  Mrs.  Strunk's  waist  and  her 
head  was  leaning  upon  his  shoulder.  I  am  not  here  to  say  that  Holman  is 
a  liar,  as  Mr.  Jewett  says,  hard  words  prove  nothing.  But  I  do  say,  that 
Holman  wilfully,  maliciously,  falsely  and  with  intent  to  benefit  Ira  G. 
Strunk  in  his  defense,  testified  to  an.vmtrue  state  of  affairs.  If  Hoover  and  ' 
Mrs.  Strunk  were  guilty,  their  consciences  would  prevent  any  such  conduct 
as  that  in  an  open  street  car,  in  broad  day  light,  on  the  most  fx-equented 
street  of  a  large  city.  A  common  harlot  and  her  best  man  would  be  detered 
from  such  conduct  as  that,  in  so  public  a  place,  let  alone  a  man  and  woman 
who  have  yet  a  desire  for  the  good  name  of  family.  If  Mrs.  Strunk  was 
guilty  of  such  conduct,  the  maternal  feeling  that  nature  planted  in  her 
bosom,  her  love  for  her  children  if  not  her  regard  for  herself,  would  prevent 
any  such  public  acts  as  that.  It  is  not  necessary  jurors  to  deny  it,  common 
sense,  reason,  our  knowledge  of  ourselves,  controvert  the  statement  of  Ferd. 
Holman,  and  leave  him  in  the  character  he  has  taken  of  trying  to  save  a 
man,  by  ruining  a  woman.  He  it  is,  that  Mr.  Dowling  said  was  an  honor- 
able man.  So  was  Brutus  an  honorable  man.  Never  did  this  honorable 
man,  tell  Strunk  of  what  he  had  seen,  therefore,  how  could  it  operate  upon 
Strunk's  mind. 

Next  comes  Mrs.  Matheny  a  neighbor,  who  says  that  she  left  her  meals 
to  go  to  the  vsdndow,  and  she  would  see  Hoover  passing  by  Strunk's  house, 
and  making  motions  with  his  hand,  and  throwing  kisses,  to  somebody  at  a 
window  in  Strunk's  house.  When  questioned  as  to  the  peculiar  motion  of 
his  hand,  she  said  it  was  the  particular  way,  he  Lifted  his  hat.  I  suppose 
that  demonstrates  to  the  satisfaction  of  the  defense,  that  the  desire  to  com- 
mit the  offense  existed,  because  Hoover  had  a  peculiar  way  of  tipping  his 
hat.  She  said  when  he  threw  kisses  with  his  hand,  sometunes  she  could  not 
see  any  one.  Is  it  unusual  to  throw  kisses  to  little  children,  it  is  one  of  the 
first  things  they  are  taught,  and  in  their  tender  years  it  is  their  usual  way 
of  salutation.  Mrs.  Matheny  never  thought  anything  about  it  much,  until 
she  read  why,  and  that  Strunk  had  left  his  home,  she  never  told  Strunk, 
about  it,  hence  that  could  not  have  operated  upon  his  mind.  Next  Captain 
Carpenter  testified  that  one  night  about  ten  o'clock  when  he  was  on  his  way 
home  he  peeped  through  the  shutters  of  Prof.  Strunk's  parlor,  and  saw 
Hoover  sitting  on  the  sofa  with  a  lady,  his  arm  was  around  her  waist,  and 
her  head  upon  his  shoulder.  I  do  not  say  that  Capt.  Carpenter  is  a  liar.  But 
I  do  say  that  a  man,  who  on  the  witness  stand  acknowledged  that  he  peeped 
through  the  window  shutter  of  a  private  residence  is  capable  of  any  of  the 
crimes  in  the  calendar.  Nothing  is  too  mean,  base,  or  low  for  such  a  person 
to  do,  and  perjury  the  least  of  all.  Suppose  he  did  look  through  the  shut- 
ter, it  was  at  a  time  when  Miss  Austin,  of  Vincennes,  was  visiting  Mrs. 
Strunk,  it  is  not  impossible  or  improbable  that  Mr.  Hoover  was  paying  her 
a  social  visit,  and  they  might  have  been  sittiag  on  the  sofa,  and  Capt.  Car- 
penter's active  imagination,  assisted  by  his  zeal  for  the  defendant  in  the 
cause  suppHed  the  balance.  However,  he  did  not  tell  Strunk,  hence  it  could 
BQt  have  operated  upon  Strunk's  mind.    It  was  at  an  hour,  when  Strunk  was 
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at  home,  or  should  have  been,  and  it  is  not  probable  that  it  was  his  wife. 

Next  we  have  Mr.  Sudduth,  who  is  a  kind  of  an  idiot,  following  the 
painters  trade,  mostly  loafing.  Sudduth  made  it  convenient  to  loaf  about 
Matheny's  store  a  great  deal  last  fall,  and  saw  Hoover  go  into  Stnink's 
home  a  great  many  times,  when  he  went  in  the  window  shades  were  always 
up,  after  he  got  in,  they  were  pulled  down  just  so,  (with  a  wave  of  the 
hand),  and  Sudduth  laughed,  and  the  rabble  joined  him.  This  is  the 
evidence  of  an  idiot  and  loafer,  would  you  risk  the  reputation  of  your  wives 
and  daughters  upon  the  evidence  of  such  a  man,  let  him  go. 

A  lady  living  on  the  opposite  side  of  the  street,  saw  Hoover  on  seve- 
ral occasions  go  to  the  house  occupied  by  Strunk,  go  in  and  remam  a  few 
minutes  and  then  come  out.  She  states  positively  that  while  he  was  in  the 
house  the  window  shades  were  not  raised  or  lowered ;  is  it  necessary  to  further 
discuss  Sudduth,  and  so  on  jurors,  witness  after  witness  testifiy  to  so  little 
circumstance  that  when  taken,  by  a  mind  fixed  with  the  idea  of  the  woman's 
guilt,  is  almost  conclusive  proof.  It  will  be  remembered  that  the  relations 
existing  between  the  deceased  and  the  wife  of  this  defendant  were  of  a 
peculiar  nature,  they  had  been  brought  up  together,  their  parents  old 
friends,  and  the  families  intimate.  After  reaching  the  years  of  man  and 
womanhood,  belonging  to  the  same  religious  society,  he  the  leader  of  the 
church  choir,  and  she  the  organist,  it  is  not  strange  that  they  should  be 
thrown  much  together.  They  consulted  one  another  as  to  the  character  of 
the  music,"  it  was  not  strange  that  they  should  go  to  the  church  at  the  same 
time,  and  their  manner  of  ingress  and  egress  should  be  like  that  of  other 
members  of  the  congregation.  It  is  not  surprising  that  we  hear  of  their 
going  to  and  from  divine  service  together.  But  it  would  be  astonishing 
if  we  find  they  used  the  temple  of  God  for  the  purpose  of  prostitution. 

Jurors,  consider  with  me  the  evidence  of  Sheppard.  None  realized 
more  fully  than  the  learned  counsel  for  the  defense  that  such  evidence 
could  not  stand  without  something  to  corroborate  it.  Mrs.  Sheppard  is 
placed  upon  the  witness  stand  and  testified  that  one  time  when  Hoover  and 
Mrs.  Strunk  were  in  the  church  together,  her  husband  called  her  to  look  at 
something.  Mrs.  Johnson,  a  neighbor,  testified  that  Sheppard  called  her, 
and  being  unable  to  go  herself,  she  sent  her  daughter.  The  daughter 
testifies  as  to  being  sent  by  her  mother,  and  she  and  Mrs.  Sheppard  climbed 
over  the  fence,  but  heard  a  noise  in  the  church  and  ran  away.  Then  the 
ladies  who  have  been  here  in  constant  attendance  upon  this  trial  left  the 
court  room  for  an  afternoon  session,  and  then  Sheppard  appears.  His 
statement  is  that  being  on  one  occasion  in  his  out  house,  and  as  he  started  to 
go  to  his  house,  he  looked  into  the  vestry  door  of  the  Episcopal  church  and 
saw  Hoover  in  his  shirt  sleeves,  his  suspenders  down,  buttoning  his  pants, 
and  Mrs.  Strunk  standing  near  him  and  adjusting  her  clothing,  and  that  at 
another  time  he  saw  them  lying  on  the  floor  of  the  chancel  together,  the 
door  of  the  vestry  room  open  in  full  view  of  that  entire  neighborhood. 
Do  you  not  know,  gentlemen,  that  if  they  had  turned  the  house  of  God  into 
a  house  of  sin,  they  would  have  found  many  other  places  to  satisfy  their 
lust  except  in  view  of  the  public.  The  story  is  false.  If  Sheppard  could 
see  fi'om  the  yard,  why  did  the  girl  and  his  wife  have  to  climb  the  fence. 
He  says  that  he  called  his  wife  and  neighbor's  daughter  to  view  this  feast  of 
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lust.  Do  you  believe  the  statement?  Is  it  in  accordance  with  human 
conduct  ?  Would  any  man  worthy  of  belief,  call  his  wife  and  an  unmarried 
girl  to  witness  the  act  of  copulation  between  animals,  much  less  between 
man  and  woman.  He  says  that  he  told  Strunk  this  after  he  was  in  jaU. 
Never  mentioned  it  to  any  one.  Do  you  believe  such  a  creature  as  Shep- 
pard  saw  what  he  says  he  did  and  never  told  it.  Of  course  not.  Strunk  nor 
no  one  else  knew  of  this  before  the  death  of  Chas.  V.  Hoover,  andif  Strunk 
did  not  know  it,  how  could  he  attribute  his  insanity  to  that  act.  It  is 
admitted,however,under  the  ruling  of  this  learned  court,  and  if  you  believe  the 
witness,  you  may  consider  it.  But  as  reasonable  men,  if  the  stoi-y  be  true, 
and  Strunk  knew  nothing  about  it,  what  bearing  can  it  have  on  this  case, 
l^tr.  Jewett  speaks  of  the  introduction  of  Mrs.  Strunk  as  a  vntness  as  a 
"brutality  that  is  astounding."  What  could  be  more  brutal  than  that  a 
man  should  sit  quietly  in  his  seat,  though  he  be  a  defendant  and  prisoner, 
and  permit  brutal  counsel  to  offer  such  evidence  as  that.  It  was  that  bru- 
tality that  made  Mrs.  Strunk  possible  as  a  witness.  And  counsel  strove  to 
make  a  hex'o  of  Sheppard.  They  say  "it  is  true  that  he  has  a  common  but 
a  clean  shirt."  His  shirt  may  be  clean,  but  he  has  a  heart  and  a  soul  so 
black  and  steeped  in  sin,  that  should  he  present  himself  at  the  gates  of 
Hell  for  admittance  it  would  no  doubt  be  denied  him.  They  say:  Mr. 
Burke  and  Mr.  Caruth  will  do  well  not  to  question  his  truthfulness  in  pub- 
lic, and  immediately  the  rabble  applaud.  Major  Kelso  and  Jewett  turn, 
and  in  kind  and  encouraging  words,  pretend  to  request  its  silence,  and 
thank  them  for  their  approbation.  Yes,  jurors,  thank  this  mob  for  its 
applause,  when  evidence  is  introduced  and  commented  upon  that  erects  a 
monument  of  shame  on  the  hearthstone  of  their  client.  Once  upon  a  time 
there  was  a  good  and  just  man  upon  the  earth;  they  brought  false  witnesses 
to  accuse  him,  (possibly  the  ancestors  of  Sheppard,  HoUman  and  Sudduth), 
but  the  judge  finding  nothing  against  him,  desired  to  release  him,  but  they 
cried  out  Crucify  him;  and  seeking  further  to  release  him,  as  it  was  a  feast 
day,  and  it  was  customary  to  release  a  prisoner  on  that  day,  he  offered  them 
the  just  manor  Barabasthe  murderer,  and  they  cried  out  release  to  us  Bara- 
bas;"  and  so  to-day  this  mob  cries  out  crucify  the  woman,  but  release  to  us 
the  murderer,  and  counsel  thank  them  for  their  kindness  and  feel  encouraged 
with  their  approbation.  We  have  gone,  gentlemen,  through  the  most 
prominent  points  in  the  evidence  in  this  case  as  to  the  causes  that  led  to 
the  insanity,  and  now  we  come  to  that  branch  of  the  testimony  by  which 
they  seek  to  establish  the  fact  that  the  defendant  was  insane. 

You  have  listened  to  the  evidence  of  many  non-expert  witnesses,  and 
they  have  stated  to  you  the  facts  upon  which  they  based  their  opinion.  It 
will  only  be  necessary  to  refer  to  one  or  two  in  the  course  of  this  argument. 
One  Louis  Hartman  gave  it  as  his  opinion  that  Strunk  was  crazy.  The  facts 
upon  which  he  based  his  opinion  are  peculiar.  He  said  he  was  a  great 
admirer  of  Prof.  Strunk,  he  had  educated  his  boy,  and  Prof.  Strunk  came 
to  him  and  told  him  he  intended  leaving  New  Albany,  and  asked  him  for  a 
letter  of  recommendation.  He  says,  "I  told  him  certainly;  write  it  yourself, 
Professor,  and  make  it  as  strong  as  you  can."  Then  he  said,  "I  had  heard 
so  much  about  his  trouble,  I  wanted  to  talk  to  him  about  it,  and  I  asked 
him  if  he  had  any  objection.    He  said  no.    Then  we  went  back  m  my  store 
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and  I  could  not  get  him  to  talk  about  anything  else."  Now,  jurors,  just 
think,  Mr.  Hartman  asks  a  man  to  talk  upon  a  particular  subject,  and  then 
makes  up  his  mind  that  he  is  insane  because  he  talks  with  him  about  it. 
How  does  this  dovetail  with  the  evidence  of  the  other  witnesses,  who  say 
you  could  not  get  him  to  talk  about  anything  else;  and  here  is  Hartman, 
who  before  he  can  get  up  a  conversatian  upon  his  trouble  has  to  ask  him 
especially.  Hartman  gave  him  the  letter.  Do  you  think  he  thought 
he  was  crazy?  Why,  of  course  he  did  not.  Would  you  risk  your  reputa- 
tion by  giving  an  insane  man  letters  of  recommendation  ?  Hartman  when 
asked  if  he  recommended  Strunk  as  an  insane  person  could  only  answer, 
"None  of  your  scallawag  pisness  mitme." 

Louis  Vernia,  who  became  one  of  his  bondsmen,  testified  that  in  his 
opinion  he  was  not  insane.  George  Grosheider  is  of  the  opinion  that  he 
was  insane,  because  a  few  moments  before  he  killed  Hoover  he  did  not  call 
him  across  the  street  and  ask  him  to  take  a  drink.  A  Mr.  Baldwin,  who 
has  had  his  nose  in  the  public  crib  from  the  time  whereof  the  memory  of 
man  runneth  not  to  the  contrary,  is  of  the  opinion  that  he  was  insane,  be- 
cause he  wrote  $500.00  instead  of  $50.00  in  Buildmg  and  Loan  Association 
books. 

From  the  hypothetical  question  put  to  Drs.  Fletcher,  Barnes,  and 
Voyles  by  Mr.  Jewett,  they  all  agree  that  the  defendant,  in  their  opinion, 
was  of  unsound  mind  at  the  time  he  took  the  life  of  Charles  V.  Hoover. 
Just  thiijk  of  it,  gentlemen,  three  doctors  agreeing.  Is  this  accident  or 
design?  When  I  stated  the  case  to  them  as  I  understand  the  facts  to  be, 
Dr.  Fletcher  said  in  his  opinion  the  defendant  was  of  sound  mind.  Dr. 
Barnes  said  he  could  not  say  whether  he  was  or  not,  and  Dr.  Voyles  said  he 
was  insane.  The  only  difference  is  as  you  will  readily  see,  jurors,  that 
when  Mr.  Jewett  was  examining  they  were  testifying  as  experts,  but  when 
I  propounded  my  question  they  answered  as  physicians.  I  am  willing  to 
rest  this  case  so  far  as  the  expert  testimony  is  concerned  with  Dr.  Fletcher. 
He  said  that  a  person  was  capable  of  reasoning  from  a  premise  to  a  just 
conclusion,  he  was  of  sound  mind.  Therefore,  when  the  defendant 
reasoned  from  the  premise  of  his  wife's  unfaithfulness  to  the  conclusion 
that  he  would  kill  her  guilty  partner,  the  act  was  that  of  a  sane  and  not 
the  act  of  an  insane  man.  Dr.  Fletcher  speaks  of  a  case  in  Indianapolis, 
where  a  father  comes  home  and  finds  his  only  child  and  daughter  on  her 
death  bed,  from  poison,  administered  by  her  own  hand,  and  she  confesses 
to  him  that  she  is  about  to  be  confined  and  who  the  father  of  her  unborn 
babe  is,  the  father  takes  his  revolver  and  goes  out  upon  the  street,  seeks  the 
destroyer  of  his  child  and  shoots  him  down.  Dr.  Fletcher  says  that  is  the 
act  of  a  sane  man.  If  that  man  was  sane  can  you,  gentlemen,  say  that  Ira 
G.  Strunk  was  of  unsound  mind  ? 

Dr  Barnes  makes  a  livelihood  off  of  expert  testimony,  and  on  exami- 
nation of  the  reports  of  our  Supreme  Court,  you  will  find  his  name  frequently 
where  the  question  of  sanity  is  in  issue,  and  his  opinions  as  an  expert  are 
not  noted  for  their  consistency.  Dr.  Voyles  is  a  kind  of  a  politician,  devot- 
ing more  of  his  time  to  the  patriotic  endeavor  to  live  at  the  expense  of  the 
many,  and  certainly  not  one  whose  opinion  would  weigh  against  the  opinion 
of  Drs.  Fletcher  and  Sloan. 

This  is  in  mj  judgment,  Gentlemen  of  the  Jury,  substantially  all  the 
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evidence  in  the  case  which  you  are  called  to  try.  You  are  no  doubt  satisfied 
in  your  own  minds  of  the  true  issue  involved  herein.  That  it  is  as  I  stated 
to  you  in  the  beginning,  not  an  issue  of  sanity  or  insanity,  not  an  issue  of 
the  guilt  of  murder  or  innocence,  but  an  issue  of  the  virtue  of  this  defend- 
ant's wife.  I  venture  the  assertion  that  the  civilization  of  no  age,  the  forum 
of  no  countiy  has  ever  presented  such  a  spectacle  as  we  have  before  us  to- 
day. A  man  charged  with  taking  human  life,  one  whom  the  strong  hand 
of  the  law  is  upon,  and  he  is  brought  before  a  jury  of  his  countrymen  to 
answer  why  he  should  not  be  dealt  with  according  to  the  law.  And  what 
is  his  answer  to  the  charge?  What  is  his  defense  to  the  indictment?  That 
the  murder  was  in  self  defense  ?  That  it  was  done  in  the  attempt  to  prevent 
the  commission  of  felony?  No,  none  of  these  reasons,  but  he  crouches  be- 
hind his  wife  and  little  ones,  and  with  trembling  fingers  points  at  them  and 
says,  she  is  a  harlot  and  they  are  the  daughtei-s  of  a  harlot;  upon  their  brow 
he  asks  you  to  fix  the  indelible  mark  of  shame.  Major  Kelso  tells  you 
that  two  thousand  wives  and  mothers  nightly  pray  that  Ira  G.  Strunk  may 
be  free.  I  know  not  gentlemen,  the  channels  of  the  Major's  information,  or 
the  accuracy  thereof.  But  my  heart  tells  me  that  in  a  lonely  and  abandoned 
home  in  the  city  of  New  Albany  there  is  one  wife  and  mother,  and  when  at 
night  she  calls  to  her  side  two  innocent  little  girls,  and  kneeling  beside  her 
virtuous  couch  they  incline  their  hearts  and  minds  to  God,  they  pray  long 
that  husband  and  father  may  be  free,  but  they  pray  fervently  that  it  be  not 
at  the  price  of  the  virtue  of  the  wife  and  mother.  I  have  no  doubt  that  the 
Major  refers  to  the  wives  and  mothers  who  have  abandoned  their  domestic 
duties  and  cares  to  be  present  during  the  tedious  hours  of  this  trial,  who 
are  as  he  says  asking  the  liberation  of  this  defendant,  and  ready  to  shout 
in  approbation  at  a  verdict  of  not  guilty. 

Let  the  fingers  of  suspicion  once  point  at  a  woman,  let  a  word  be 
dropped  that  questions  her  virtue  and  it  is  immediately  taken  up  by  the  wives 
and  mothers  who  pray  for  this  defendant's  liberation,  and  they  begin  the 
bark  upon  the  trail  of  the  supposed  offender.  Let  a  woman  once  start  from 
the  paths  of  vii'tue,  and  the  first  bark  from  the  pack  that  seeks  to  drive 
her  in  the  wilderness  of  unhappiness  is  that  of  a  woman.  Men  can  forget 
and  forgive  an  erring  woman,  but  women  never.  Yes,  Major,  there  is  no 
doubt  but  ten  thousand  wives  pray  for  the  liberation  of  this  defendant  be- 
cause they  know  it  will  put  the  seal  of  infamy  upon  the  brow  of  his  wife. 

I  had  hoped  that  this  cup  would  have  passed  from  me,  that  my  official 
duties  and  obligations  would  have  ended  without  this  terrible  trial,  fearful 
to  the  little  daughters  of  this  defendant,  shameful  to  the  city  of  his  adop- 
tion and  dreadful  to  his  wife.  But  I  have  endeavored,  jurors,  to  discharge 
my  trust  fairly  to  my  people  and  satisfactorily  to  myself,  and  now,  jurors, 
you  must  discharge  your  duty.  You  can  not  avoid  it.  And  does  it  not 
move  our  hearts  when  we  contemplate  the  result  of  your  deliberations.  A 
verdict  of  guilty  means  to  this  man  either  death  or  imprisonment  for  life. 
It  places  the  brand  of  a  felon  upon  the  husband  of  a  fair  woman  and  the 
father  of  innocent  children.  But  you  are  sworn  to  try  this  case  according 
to  the  law  and  evidence,  and  it  is  written  in  the  law  of  the  land,  "Thou 
shalt  do  no  murder."  It  is  written  in  that  law  that  came  with  power  and 
might,  "Thou  shalt  do  no  murder."  It  is  written  on  the  corner  stone  of 
the  social  fabric, '  'Thou  shalt  do  no  murder. ' '  In  the  sacred  Sriptures,  taught 
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by  the  Redeemer  of  mankind,  is  written,  "That  whosoever  man's  blood  shall 
shed,  by  man  shall  his  blood  be  shed,"  thus  saitli  the  law.  It  is  true 
as  learned  counsel  have  stated,  he  that  commiteth  adultery  shall  die." 
But  it  is  also  written,  "Vengence  is  mine  saith  the  Lord  God."  If  it  is  to 
be  the  law  of  the  land,  that  he  that  seduceth  the  wife,  daughter  or  sister, 
thereby  forfeits  his  life,  let  it  so  be  written  and  I  shall  stand  for  its  enforce- 
ment, as  I  ask  for  the  application  of  the  law  as  it  now  is.  Can  there  be  any 
doubt  in  the  mind  of  a  reasonable  man  of  this  defendant's  guilt  under 
the  law  as  it  now  is  ?  His  counsel  say  you  must  be  satisfied  beyond  a 
reasonable  doubt.  I  ask  you,  jurors,  when  this  defendant  constituted  him- 
self the  judge,  jury  and  executioner  of  Chas.  V.  Hoover  did  he  hesitate, 
and  ask  himself,  whether  or  not  he  was  satisfied  beyond  a  reasonable 
doubt.  He  that  appeals  to  the  law,  must  obey  the  mandates  of  the  law. 
On  the  morning  of  that  fatal  day  in  July,  when  at  the  breakfast  table 
of  his  hotel,  he  announced  that  the  devil  seemed  to  be  in  him 
that  morumg,  it  was  a  true  saying,  the  devil  had  him  then.  It  was  the 
evil  that  was  in  him,  that  pi-ompted  and  caused  him  to  carry  out  the  evil 
design.  He  had  wronged  his  wife  and  his  friend.  Down  in  the  bottom  of 
his  cowardly  heart,  he  knew  that  morning,  as  he  knows  it  now.  He  felt 
that  the  finger  of  public  scorn  was  slowly  turning  towards  him.  The  Hol- 
mans.  Hartmans,  Baldwins,  seemed  to  be  withdrawing  the  support  and 
consolation  heretofore  extended.  It  was  forcing  itself  upon  him,  that  one 
of  two  things  he  must  do.  Acknowledge  the  error,  be  manly,  be  honest 
and  brave,  and  say  I  have  wronged  my  wife,  or  fire  a  revolver,  that  while 
it  took  the  life  of  a  man,  it  announced  the  impurity  of  a  woman.  He  selected 
the  latter  course  and  to-day  you  are  told  by  counsel  that  it  wUl  be  your 
pleasure  to  acquit  him.  "A  verdict  of  not  guilty."  In  response  to  this 
the  mob  may  shout  its  applause.  It  means  the  liberation  of  this  defendant. 
But  it  carries  much  consequences  far  more  terrible.  Major  Kelso  says :  "You 
will  be  happily  received  at  your  home  by  your  loving  wives,  and  when  they 
ask  you  about  this  trial,  you  tell  them  you  liberated  a  defender  of  the 
purity  of  home,  and  they  will  approve."  But,  jurors,  when  you  gather  at 
your  firesides  your  innocent  and  happy  daughters  tell  them  that  your  ver- 
dict did  more  than  liberate  the  defender  of  the  purity  of  home,  tell  them 
it  put  the  brand  of  impurity  upon  the  brow  of  two  innocent  little  children 
and  there  it  will  always  remain.  Jewett  asks  you  to  let  the  journey  over 
the  river  by  this  defendant  and  his  children  be  immediately.  Ah,  he  cannot 
flee  from  it,  wherever  those  children  go,  it  will  follow  them. 

A  verdict  of  not  guilty  will  go  wherever  the  winds  of  the  heavens  go, 
it  will  go  bearing  sorrow  and  despak  to  their  hearts.  Yes,  gentlemen,  tell 
your  wife  and  children  of  the  great  trial,  and  the  pleasure  you  have  in 
reaching  a  verdict  of  not  guilty.  You  may  write  it,  but  it  will  be  with  the 
tears  of  this  defendant's  children  and  the  heart  blood  of  his  wife.  You 
may  liberate  him,  but  he  can  only  walk  forth  a  free  man  over  the  pros- 
trate form  of  his  wife,  and  amid  the  ruins  of  his  children's  home.  When 
you  write  the  mandate  of  his  liberation,  you  stamp  upon  their  brow  the 
brand  of  shame.  Do  you  think,  gentlemen,  a  verdict  of  not  guilty  will  be 
reached  with  pleasure '?  All  I  ask  of  you  is  to  consider,  be  men,  let  the 
maudlin  sentiment  voiced  by  this  mob  be  unheeded,  redeem  your  oaths, 
and  may  God  direct  you  ia  your  deliberations. 


CHARLES  P.  FERGUSON. 
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State  op  Indiana,") 

vs.  >  Floyd  Circuit  Court. 

IraG.  Strunk,        J 

The  indictment  in  this  case  charges  that  IraG.  Strunk,  on  the  27th day 
of  July,  1886,  at  the  County  of  Floyd,  feloniously,  purposely,  and  with 
premeditated  malice,  unlawfully  killed  and  murdered  Charles  V.  Hoover, 
by  then  and  there  feloniously,  purposely  and  with  premeditated  malice, 
shooting  and  mortally  wounding  the  said  Charles  V.  Hoover,  with  a  certain 
pistol  which  he,  the  said  Ira  G.  Strunk  then  and  there  had,  and  held  in  his 
hands,  and  shot  off  and  discharged  at,  against,  to,  and  upon  the  said  Charles 
V.  Hoover,  and  which  pistol  was  then  and  there  loaded  with  gunpowder  and 
leaden  bullets.     The  offense  so  charged,  is  murder  in  the  first  degree. 

Homicide  is  defined  to  be,  "the  killing  of  any  human  being,"  and 
every  felonious  homicide  is  either  murder  or  manslaughter. 

By  the  laws  of  the  State  of  Indiana,  murder  is  of  two  degrees,  and 
there  are  also  two  kinds  of  manslaughter. 

If  the  killing  is  done  purposely  and  with  premeditated  malice,  the 
slayer  is  guilty  of  murder  in  the  first  degree. 

If  the  killing  is  done  purposely  and  maliciously,  but  without  premedi- 
tation then  the  crime  is  murder  in  the  second  degree. 

If  the  killing  is  done  unlawfully  without  malice,  express  or  implied, 
purposely,  but  upon  a  sudden  heat,  the  crime  is  manslaughter,  generally 
designated  or  voluntary  manslaughter. 

If  the  killing  is  done  unlawfully  without  malice,  express  or  implied, 
not  purposely,  but  in  the  commission  of  some  unlawful  act,  then  the  crime 
is  also  manslaughter,  and  known  as  involuntary  manslaughter. 

To  constitute  either  degree  in  murder  there  must  be  a  malicious  inten- 
tion to  kill.  Because  the  killing  is  done  maliciously  and  purposely,  it  does 
not  necessarily  follow  that  it  was  done  with  premeditation. 

"Premeditation"  implies  that  the  slayer  had  time  and  opportunity  for 
deliberate  thought,  that  after  his  mind  conceived  the  thought  of  taking  the 
life,  he  meditated  upon  it  and  formed  a  deliberate  determination  to  do  the 
act.  After  such  a  determination  is  so  formed,  then  no  matter  how  soon 
afterwards  it  is  carried  into  execution,  when  it  is  done  it  is  murder  in  the 
first  degree,  but  if  no  previous  determination  was  so  formed  it  is  not,  and 
the  premeditation  must  be  proven  as  any  other  fact. 
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In  murder  the  killing  is  done  maliciously,  in  manslaughter  it  is  done 
without  malice. 

While  the  term  "malice"  in  its  ordinary  sense  means  anger,  hatred, 
and  ill-will,  it  has  an  additional  meaning  in  law,  and  includes  every 
unlawful  and  unjustifiable  motive.  It  means  the  wdlful  doing  of  an 
injurious  act  without  any  lawful  excuse  for  so  doing,  and  is  implied  from 
any  cruel  act  unless  extenuating  or  mitigating  circumstances  appear. 

If  a  man  slay  his  victim  purposely  without  lawful  excuse  for  so  doing 
or  mitigating  circumstances  he  is  regarded  as  doing  the  act,  maliciously  in 
the  meaning  of  the  law,  although  he  had  no  feeling  of  anger,  hatred,  or 
revenge  toward  the  person  slain.  Implied  malice  is  such  as  is  presumed  from 
the  act  itself. 

Express  malice  is  such  as  may  be  shown  by  the  actions  and  expressions 
of  the  party  charged,  prior  to  the  commission  of  the  act,  .such  as  threats  or 
lying  in  wait  and  preparation  to  commit  the  act. 

Under  the  indictment  in  this  case  you  are  authorized  to  find  the  defen- 
dant guilty  of  either  murder"  in  the  first  degree  or  manslaughter,  if  the 
proof  authorizes  such  finding  according  to  the  definitions  I  have  given  you. 
But  before  j^ou  can  find  him  guilty  of  any  offense,  you  must  be  satisfied 
beyond  a  reasonable  doubt  that  he  is  guilty  of  such  offense,  and  in  case  of 
doubt  as  to  which  offense,  if  any,  the  defendant  is  guilty,  it  is  your  duty  to 
convict  him  of  the  lowest  degree  of  offense  in  regard  to  which  the  doubt 
exists. 

Homicide  is  sometimes  justifiable  and  sometimes  excusable.  It  is 
justifiable  in  an  officer  who  takes  life  pursuant  to  a  warrant  issued  to  him 
from  proper  authority  commanding  him  to  do  so,  or  when  in  making  an 
arrest  it  becomes  necessary  by  reason  of  resistance  or  attempted  flight;  and 
it  is  sometimes  justifiable  for  the  prevention  of  an  atrocious  crime  attempted 
to  be  committed  by  force.  It  is  excusable  when  life  is  taken  by  accident, 
and  unintentionally  by  a  person  while  doing  a  lawful  act;  and  it  is  excusable 
in  a  man  to  take  a  life  in  self-defense  when  he  is  in  imminent  and  manifest 
danger  of  losing  his  own  life  or  of  suffering  enormous  bodily  harm,  or  has 
reason  to  believe,  and  does  believe  that  he  is  in  such  danger;  and  under  no 
circumstances  other  than  those  so  enumerated  is  a  sane  man  justifiable  or 
excusable  in  taking  human  life. 

In  the  case  on  trial  the  defendant  has  pleaded  not  guilty  to  the  charge 
alleged  against  him  in  the  indictment,  the  effect  of  which  plea  is  to  throw 
upon  the  State  the  burden  of  proving  every  material  allegation  contained 
in  the  indictment."  It  is  material  for  the  State  to  prove,  and  it  must  be 
shown  that  Charles  V.  Hoover  is  dead,  and  that  he  came  to  his  death  prior 
to  the  indictment  by  the  hands  of  the  defendant  in  the  county  of  Floyd,  in 
the  State  of  Indiana,  in  the  manner  alleged  in  the  indictment,  and  of  these 
facts,  and  of  each  of  them  the  jury  must  be  satisfied  from  the  evidence 
beyond  a  reasonable  doubt  before  the  defendant  can  be  convicted  of  the 
offense  charged,  for  in  this  as  in  all  criminal  prosecutions  the  defendant  is 
presumed  to  be  innocent  until  his  guilt  is  established  by  the  evidence  beyond 
a  reasonable  doubt. 

A  reasonable  doubt  arises  when  the  evidence  is  not  sufficient  to  satisfy 
I  the  minds  of  the  jury  to  a  moral  and  reasonable  certainty  of  defendants 
guilt.     The  jury  must  be  so  convinced,  by  the  evidence,  of  defendants  guilt 
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that  a  prudent  man  could  feel  safe  to  act  upon  that  conviction  in  matters  of 
the  highest  concern  and  importance  to  his  own  dearest  personal  interests 
under  circumstances  when  there  can  be  no  compulsion  to  act  at  all.  otherwise 
there  can  be  no  conviction. 

If  the  jury  find  from  the  evidence  that  Charles  V.  Hoover  came  to  his 
death  by  the  hand  of  the  defendant  while  of  sound  mind,  and  by  the  means 
stated  in  the  indictment,  they  are  bound  to  presume  that  the  act  was  done 
maliciously  unless  such  presumption  is  overthrown  by  other  evidence. 

In  addition  to  the  plea  of  not  guilty  which  throws  upon  the  State  the 
burden  of  proving  every  material  averment  of  the  indictment  beyond  a 
reasonable  doubt,  the  defendant  by  his  counsel,  has  set  up  the  further 
defense  that  the  defendant  was  of  unsound  mind  at  the  time  the  offense 
charged  in  the  indictment  was  committed.  If  that  plea  is  true  the  defendant 
must  be  acquitted  even  if  the  fact  of  killing  as  alleged  in  the  indictment  is 
clearly  proven  by  the  evidence,  and  before  he  can  be  convicted  it  must  appear 
from  the  evidence  beyond  a  reasonable  doubt  that  at  the  time  of  the  com- 
mission of  the  act  the  mental  condition  of  the  defendant  was  such  as  to 
render  him  criminally  responsible  for  the  act  if  he  committed  it. 

Our  law  defines  the  term  "persons  of  unsound  mind"  to  mean  idiot, 
non  competes,  lunatic,  monomaniac,  or  distracted  persons.  If  upon  the 
evidence  in  this  case  you  have  a  reasonable  doubt  that  at  the  time  of  the  act 
charged  in  the  indictment,  the  defendant  was  a  person  of  sound  mind  it  is 
your  duty  to  find  him  not  guilty  upon  the  ground  that  he  was  insane. 

The  test  of  responsibility  for  criminal  acts  when  unsoundness  of  mind 
is  made  a  defense  is  the  capacity  of  the  accused  to  distinguish  between 
right  and  wrong  at  the  time  and  with  respect  to  the  act  which  is  the  subject 
of  inquiry,  and  the  sufficiency  of  his  mBntal  will-power  over  his  actions. 
Whether  or  not  the  accused  possessed  this  power,  and  to  what  extent,  if 
any,  it  was  impaired  by  mental ,  diseases,  are  purely  matters  of  fact  to  be 
determined  by  the  jury  from  the  evidence.  In  a  case  like  this  when  the  plea 
of  insanity  is  in,  the  question  of  sanity  or  insanity  of  the  defendant  is  before 
the  jury,  and  is  to  be  passed  upon  by  them.  It  is  the  duty  of  the  jury  to 
consider  not  only  the  evidence  directed  to  the  mental  condition  of  the 
defendant,  but  also  all  circumstances  developed  by  the  evidence  bearmg 
upon  that  question,  and  upon  the  consideration  of  the_  whole  evidence  if  a 
reasonable  doubt  exists  in  the  mind  of  the  jury  as  to  defendants  sanity  at 
the  time  the  act  was  committed  he  is  entitled  to  the  benefit  of  the  doubt.  If 
defendant  committed  the  act  charged,  and  at  the  time  he  did  so  htid  menta 
capacity  sufficient  to  fully  comprehend  the  nature  and  consequences  of  the 
act,  and  unimpaired  will  power  strong  enough  to  master  an  impulse  to 
commit  a  crime  there  is  criminal  responsibility,  otherwise  there  is  not,  for 
there  must  be  present  both  the  mind  to  judge  and  know,  and  the  will  to 
govern  and  control  to  constitute  criminal  responsibility. 

The  opinions  of  medical  experts  have  been  given  in  evidence  touching 
defendants  soundness  or  unsoundness  of  mind.  Such  opinions  are  to  be 
considered  by  the  jury  in  connection  with  all  the  other  evidence  in  the  case, 
but  you  are  not  bound  to  act  upon  such  opinions  to  the  exclusion  of  other 
testimony.  Taking  into  consideration  these  opinions  and  giving  them  just 
weight  you  are  to  determine  for  yourselves  from  the  whole  evidence  whether 
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defendant  was  or  was  of  sound  mind,  giving-  him  the  benefit  of  a  reasonable 
doubt,  if  a  reasonable  doubt  arises  from  the  evidence). 

In  this  as  in  all  criminal  cases  the  jury  have  the  right  to  determine  the 
law  and  the  facts.  They  are  also  the  exclusive  judges  of  the  credibility  of 
the  witnesses.  In  determining  the  weight  to  be  given  to  the  statements  of  a 
witness,  the  jury  have  the  right  to  take  into  consideration  his  manner  on 
the  witness  stand,  his  intelligence,  his  means  of  knowledge,  his  interest  in 
the  case  and  prejudice,  if  any  be  manifested,  and  any  contradictory  or 
inconsistent  statements  in  his  own  testimony,  and  if  the  conflicting  state- 
ments of  different  witnesses  cannot  be  harmonized,  it  is  for  the  jury  to 
decide  between  them,  taking  all  the  testimony  into  consideration. 

If  the  jury  find  from  the  evidence  that  the  defendant  did  unlawfully 
kill  Charles  V.  Hoover,  and  have  no  reasonable  doubt  of  defendants  sound- 
ness of  mind  at  the  time  he  did  so,  then  they  must  determine  the  grade  of 
homicide  of  which  he  is  guilty.  If  the  jury  find  that  the  killing  was  done 
purposely  and  maliciously,  and  with  premeditation,  then  the  verdict  should 
be  murder  in  the  first  degree,  and  in  such  case  the  punishment  in  the 
discretion  of  the  jury  may  be  the  death  penalty  or  confinement  in  the  state 
prison  dunng  life. 

If  the  jury  find  that  the  killing  was  done  purposely  and  maliciously, 
but  without  premeditation  then  the  ofPense  is  murder  in  the  second  degree, 
Knd  punishable  by  confinement  in  the  state  prison  during  life. 

If  the  jury  find  from  the  evidence  that  the  killing  was  unlawful  and 
purposely,  but  without  malice,  express  or  implied,  in  a  sudden  heat,  then 
the  offense  is  vobmtary  manslaughter,  and  may  be  punished  by  imprison- 
ment in  the  state  prison  for  a  period  not  less  than  two  yeai-s  nor  more  than 
twenty-one  years. 

If  the  jury  find  the  defendant  not  guilty  of  any  offense  whatever  they 
will  by  their  verdict  say  so  and  no  more. 

If  the  jury  find  that  the  defendant  should  be  acquitted  on  the  ground 
of  unsoundness  of  mirid  alone  they  should  state  that  fact  in  their  verdict. 

Charles  P.  Ferguson. 

The  case  was  given  to  the  jury  at  6:45  P.  M.,  and  at  7  returned  the 
following  verdict. 

Oct.  9,  1886. 

We,  the  jury,  find  the  defendant  not  guilty,  and  acquit  him  upon  the 
sole  ground  that  he  was  insane  at  the  time  of  the  commission  of  the  offense 
charged  in  the  indictment. 

Samuel  C.  Miller,  Foreman. 

By  the  time  the  jury  was  ready  to  report,  the  Court  House  and  the 
streets  were  filled  with  people  anxious  to  know  the  result.  When  the  verdict 
was  read,  the  multitude  gave  expression  to  their  feelings  and  approbation 
in  a  shout  never  before  heard  in  this  city.  Prof.  Strunk  was  conducted  to 
the  residence  of  Sheriff  Loesch,  where  he  and  the  jury  took  tea  together. 
After  supper  it  is  thought  five  thousand  people  called  to  congratulate  him. 
Such  an  expression  of  sympathy  and  interest  was  never  before  extended  to 
a  prisoner  in  this  county. 

It  was  the  intention  to  have  given  the  portraits  of  tlie  Counsel,  Jury  and  Mr.  C.  V. 
Hoover,  but  the  Counsel  being  modest  men,  declined  to  allow  it,  and  in  respect  to  the 
feelings  of  Mr.  Hoover's  friends,  his  is  withheld.    A/ i' 
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